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Separate Parts in This issue 


Part li 
Federal Emergency Management Agency 


Part lll 
Department of Health and Human Services 


Part IV 
Environmental Protection Agency 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 


ARE ROLE ET NY NETS EER NRE 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
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52 (2 documents) 35500, 
35501 
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Proposed Rules: 
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35580 


35586 
35586 
«++. 39586 
..- 30986 
35586 
35586 
35586 
35586 
35604 


35503 


35505 
... 35505 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is soid 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


CONSUMER PRODUCT SAFETY 
COMMISSION 


16 CFR Part 1030 


Revision to Regulations on Ethics 
Counselor 


AGENCY: Consumer Product Safety 
Commission. 
ACTION: Final rule. 


SUMMARY: The Consumer Product Safety 
Commission is revising its regulation 
concerning the agency's Ethics 
Counselor to show that the Assistant 
General Counsel for General Law is the 
agency’s Ethics Counselor and also 
serves as the designated ethics official 
under the Ethics in Government Act. 
The regulation now states that these 
functions are performed by the Deputy 
General Counsel, a position that no 
longer exists in the Office of General 
Counsel. 

EFFECTIVE DATE: September 10, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Beatrice Pitkin, Office of General 
Counsel, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
telephone (301) 492-6980. 
SUPPLEMENTARY INFORMATION: Subpart 
F of Part 1030 of Title 16 of the Code of 
Federal Regulations contains the 
Commission's regulations pertaining to 
employee standards of conduct and 
conflicts of interest. Section 1030.104 
states that the official who serves as the 
Commission's Ethics Counselor for 
matters pertaining to standards of 
conduct for Commission employees, and 
as the designated ethics official under 
the Ethics in Government Acct, is the 
Deputy General Counsel. However, the 
position of Deputy General Counsel has 
recently been eliminated. Therefore, the 
head of the agency has appointed the 
Assistant General Counsel for General 
Law as the Commission's Ethics 


Counselor and the designated agency 
ethics official under the Ethics in 
Government Act. In addition, the 
Assistant General Counsel for 
Regulatory Affairs is to function as 
alternate designated ethics official 
under the Ethics in Government Act and 
as alternate Ethics Counselor in the 
absence of the Ethics Counselor. 

Therefore, § 1030.104({a) has been 
revised to show that the Assistant 
General Counsel for General Law has 
assumed responsibilities as Ethics 
Counselor for all matters pertaining to 
standards of conduct for Commission 
employees and is the designated agency 
ethics official under the Ethics in 
Government Act. 

Section 1030.104(b) has been revised 
to show that the Assistant General 
Counsel for Regulatory Affairs is the 
alternate Ethics Counselor and alternate 
designated agency ethics official and 
will act in these capacities in the 
absence of the Ethics Counselor. 

Since this rule relates solely to 
internal agency management, pursuant 
to 5 U.S.C. 553, the agency finds that 
notice and other public procedures with 
respect to this rule are impractical and 
contrary to the public interest, and good 
cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 
Further, this action is not a rule as 
defined in the Regulatory Flexibility Act, 
5 U.S.C. 601-612, and thus is exempt 
from the provisions of that act. 


List of Subjects in 16 CFR Part 1030 


Government employees, Conflict of 
interest. 


PART 1030—{AMENDED] 


Accordingly, Part 1030 of Title 16 of 
the Code of Federal Regulations is 
amended as shown. 

1. The authority citation for Part 1030 
is as follows: 

Authority: E.O. 11222, 30 FR 6469, 3 CFR 
1964-1965 Comp., p. 306; 5 CFR Part 735; Pub. 
L. 95-521, 92 Stat. 1824, as amended by Pub. 
L. 96-19, 93 Stat. 37 (5 U.S.C. App.). 


§ 1030.104 [Amended] 


2. Section 1030.104(a) is amended by 
removing the words, “The Deputy 
General Counsel for Regulatory Affairs 
and General Law”, and inserting in their 
place, “The Assistant General Counsel 
for General Law”. 
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3. Section 1030.104(b) is amended by 
removing the words, “The Assistant 
General Counsel for Genera! Law” and 
inserting in their place, “The Assistant 
General Counsel for Regulatory Affairs”. 

Dated: September 4, 1984. 

Sadye E. Dunn, ‘ 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc. 84-23813 Filed 9-7-4; 8:45 am] 
BILLING CODE 6355-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Part 4 

[T.D. 84-193] 


Outward Cargo Deciarations and 
Shippers’ Export Declarations 


AGENCY: U.S. Customs Service, 
Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the 
Customs Regulations relating to outward 
cargo declarations used in connection 
with the clearance of vessels. The 
amendments delete references to 
Customs Form 1302 (Cargo Declaration), 
and specify precisely the information 
required on Customs Form 1302-A 
(Cargo Declaration Outward With 
Commercial Forms), or on the attached 
copies of bills of lading or equivalent 
commercial documents. 

These amendments are being made to 
conform the regulations to statute, and 
to improve procedures for providing 
necessary information to Customs. 
EFFECTIVE DATE: October 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Donald H. Reusch, Carrier Rulings 
Branch, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229 (202-566-5706). 


SUPPLEMENTARY INFORMATION: 


Background 


Pub. L. 96-275, an Act “to protect the 
confidentiality of Shippers’ Export 
Declarations, and to standardize export 
data submission and disclosure 
requirements,” amended 46 U.S.C. 93 to 
provide that copies of bills of lading or 
equivalent commercial documents 
relating to all cargo encompassed by the 
vessel manifest shall be attached to the 





manifest and delivered to the 
appropriate Customs officer at the time 
the manifest is delivered. 

Section 4.63(a), Customs Regulations 
(19 CFR 4.63(a)), currently provides, in 
part, that no vessel shall be cleared 
directly for a foreign port, or for a 
foreign port by way of another domestic 
port or other domestic ports, unless 
there has been filed with the district 
director of Customs at the port from 
which clearance is being obtained: (1) A 
Cargo Declaration (Customs Form 1302), 
or a Cargo Declaration Outward with 
Commercial Forms (Customs Form 1302- 
A), either form with copies of bills of 
lading or equivalent commercial forms; 
or (2) an incomplete Cargo Declaration 
as provided for in § 4.75, Customs 
Regulations (19 CFR 4.75). 

While existing procedures are 
satisfactory for many carriers, certain 
carriers advised Customs that they 
would like to use the Customs Form 1302 
as an “equivalent commercial document 
or form” instead of submitting copies of 
bills of lading. It was contended that, 
because of the advent of computerized 
print-outs and the automated data 
processing of outward manifests, it is 
much easier for many of the carriers to 
present a completed Customs Form 1302 
as an equivalent commercial document 
or form, than to assemble copies of bills 
of lading. The National Committee on 
International Trade Documentation, on 
behalf of a group of carriers, requested 
that a completed Customs Form 1302 be 
accepted as an equivalent commercial 
document. 

Customs determined that while a 
Customs form (1302) is not an equivalent 
commercial document, a facsimile 
thereof might be acceptable. 
Accordingly, by notice published in the 
Federal Register on October 14, 1983 (48 
FR 46810), Customs proposed to 
amended § 4.63 to provide, among other 
things, that a cargo list in a format 
similar to Customs Form 1302 would be 
acceptable as an equivalent commercial 
document. 

Customs proposed to add a new 
paragraph (d) to § 4.63, which would 
pertain to the information submitted on 
Customs Form 1302-A and the bills of 
lading or equivalent commercial 
documents. Existing § 4.63 (d) and (e) 
would be redesignated as § 4.63 (e) and 
(f}, respectively. 

Customs also proposed to delete 
reference to Customs Form 1502 from 
§ 4.63, except for the provision of 
proposed § 4.63(c) with respect to an 
equivalent commercial document, in 
order to simplify § 4.63, and to simplify 
procedures for providing necessary 
information to Customs. It was also 
proposed to delete reference to Customs 


Form 1302 from §§ 4.62, 4.75 (a), (b), and 
(c), 4.82(a), 4.87 (b), (f}, and (g), 4.88(c), 
and 4.89(a), Customs Regulations (19 
CFR 4.62, 4.75 (a), (b), and (c), 4.82(a), 
4.87 (b), (f}, and (g), 4.88(c), 4.89(a)). 

Pub. L. 96-275 further amended 46 
U.S.C. 93 to provide that certain 
information shall be included on the 
manifest, or on the attached copies of 
bills of lading or equivalent commercial 
documents. These requirements were 
listed in proposed § 4.63(c). 


Discussion of Comments and Decision 


Twenty-three comments were 
received in response to the notice. 

Two of the commenters favored the 
proposal as being practical, efficient, 
and a money saving practice. Another 
expressed general support, subject to 
various conditions with which it would 
be practically impossible to comply. 

The remaining twenty comments were 
opposed to the proposal. They based 
their objections primarily on grounds 
that the in-house cargo lists do not have 
the legal attributes of a bill of lading and 
would not, therefore, set forth 
information as accurately as a bill of 
lading. One of them contended that a 
bill of lading is (1) a receipt for the 
cargo, (2) a contract of carriage, and (3) 
when it is in negotiable form, an indicia 
of title to the cargo. Prior to publication 
of the proposal, Customs had been 
informed that it would be in the interest 
of the maritime industry if a cargo list 
was considered equivalent to a bill of 
lading for the purpose for which the 
statute was enacted, i.e., to furnish 
interested parties with the six specified 
items of information, which can be 
found on the cargo list as well as on a 
bill of lading. There is no definition of 
the term “equivalent commercial 
documents” in the statute or in the 
legislative history. 

Although we had been assured by the 
parties in favor of the proposed 
amendment that the information on the 
cargo lists would contain accurate 
descriptions, shortly after Customs 
began accepting them, at least one 
vessel line presented cargo lists 
describing the cargo, “F.A.K.” (Freight 
All Kinds). This is not a description of 
merchandise but merely a statement 
that merchandise is being shipped. Such 
a listing is not in compliance with the 
statute. 

In view of the comments against the 
proposal, plus Customs experience 
which would appear to substantiate 
these comments, and in view of the 
ambiguity of the term “equivalent 
commercial documents”, we have 
decided to modify the proposal by 
deleting reference to cargo lists as 
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acceptable “equivalent commercial 
documents.” 


E.O. 12291 and Regulatory Flexibility 
Act 


It has been determined that the 
amendments are not a “major rule” 
within the criteria provided in section 
1(b) of E.O. 12291, and therefore no 
regulatory impact analysis is required. 

Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(Pub. L. 96-354, 5 U.S.C. 601 et seq.), it is 
hereby certified that the regulation set 
forth in this document will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, it is not subject to the 


’ regulatory analysis, or other 


requirements of 5 U.S.C. 603 and 604. 
Drafting Information 


The principal author of this document 
was Larry L. Burton, Regulations Control 
Branch, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 


List of Subjects in 19 CFR Part 4 


Customs duties and inspection, 
Imports, Cargo vessels, Reporting and 
recordkeeping requirements. 


Amendments To the Regulations 


Part 4, Customs Regulations (19 CFR 
Part 4), is amended in the following 
manner: 


PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 


1. Section 4.63, Customs Regulations, 
is revised to read as follows: 


§ 4.63 Outward Cargo Deciaration; 
shippers’ export declarations. 

(a) No vessel-shall be cleared directly 
for a foreign port, or for a foreign port by 
way of another domestic port or other 
domestic ports (see § 4.87(b)), unléss 
there has been filed with the appropriate 
Customs officer at the port from which 
clearance is being sought: 

(1) A Cargo Declaration Outward 
With Commercial Forms, Customs Form 
1302-A. Copies of bills of lading or 
equivalent commercial documents 
relating to all cargo encompassed by the 
manifest must be attached in such 
manner as to constitute one document, 
together with a properly executed 
Master's Oath on Entry of Vessel in 
Foreign Trade, Customs Form 1300, and 
export declarations as are required by 
pertinent regulations of the Bureau of 
the Census, Department of Commerce; 
or 

(2) An incomplete Cargo Deciaration 
as provided for in §4.75. 
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(b) Except as hereafter stated, the 
number of the export declaration 
covering each shipment for which an 
authenticated export declaration is 
required shall be shown on the Cargo 
Declaration Outward With Commercial 
Forms, Customs Form 1302-A, in the 
marginal column headed “B/L No.” If an 
export declaration is not required for a 
shipment, a notation shall be made on 
the Cargo Declaration Outward With 
Commercial Forms (Customs Form 1302- 
A) describing the basis for the 
exemption with a reference to the 
number of the section in the Census 
Regulations (see 15 CFR 30.39, 30.50- 
30.57) where the particular exemption is 
provided. If shipments are exempt on 
the basis of value and destination, the 
appearance of the value and destination 
on a bill of lading or other commercial 
documents is acceptable as evidence of 
the exemption and reference to the 
applicable section in the Census 
Regulations is not required. 

(c) The following minimal information 
shall be included on the Cargo 
Declaration Outward With Commercial 
Forms, Customs Form 1302-A (other 
information required to be on a Customs 
Form 1302-A as shown on the form itself 
must also be included thereon) or on 
attached copies of bills of lading or 
equivalent commercial documents: 

(1) Name and address of shipper; 

(2) Description of the cargo (see 
paragraph (d) of this section); 

(3) Number of packages and gross 
weight (see paragraph (d) of this 
section); 

(4) Name of vessel or carrier; 

(5) Port of exit (this shall be the port 
where the merchandise is loaded on the 
vessel); and 

(6) Port of destination (this shall be 
the foreign port of discharge of the 
merchandise). 

(d) If the bills of lading or equivalent 
commercial documents attached to the 
Customs Form 1302-A show on their 
face the cargo information required by * 
columns 6, 7, and either column 8 or 9, of 
the Customs Form 1302-A, that 
information need not be shown again on 
the Customs Form 1302~A. However, in 
that case, the cargo information must be 
incorporated by a suitable reference on 
the face of the Customs Form 1302-A 
such as “Cargo as per attached 
commercial documents.” 

(e) For each shipment to be exported 
under art entry or withdrawal for 
exportation or for transportation and 
exportation, the Cargo Declaration 
Outward With Commercial Forms, 
Customs Form 1302-A, or commercial 
document attached to the Cargo 
Declaration and made a part thereof in 
accordance with paragraph (a)(1) of this 


section, shall clearly show for such 
shipment the number, date, and class of 
such Customs entry or withdrawal (i.e., 
T. & E., Wd. T. & E., L. E., Wd. Ex., or 
Wad. T., as applicable) and the name of 
the port where the merchandise is laden 
for exportation. 

(f) Customs officers shall accept a 
Cargo Declaration Outward With 
Commercial Forms, Customs Form 1302- 
A, covering containerized or palletized 
cargo which indicates by the use of 
appropriate words of qualification (see 
4.7a(c)(3)) that the declaration has been 
prepared on the basis of information 
furnished by the shipper. 


§ 4.62 [Amended] 

2. Section 4.62, Customs Regulations, 
is amended by removing the words 
“Cargo Declaration, Customs Form 
1302” and inserting, in their place, the 
words “Cargo Declaration Outward 
With Commercial Forms, Customs Form 
1302-A.” 


§§ 4.75, 4.82, 4.87, 4.88 and 4.89 
[Amended] 

3. Sections 4.75 (a), (b), and (c), 
§ 4.82(a), § 4.87 (b), (f), and (g), § 4.88(c), 
and § 4.89(a), Customs Regulations, are 
amended by removing the words “Cargo 
Declaration, Customs Form 1302 or 
1302-A” and inserting, in their place, the 
words “Cargo Declaration Outward 
With Commercial Forms, Customs Form 


1302-A.” 


(R.S. 251, as amended, 4197, as amended, 
4199, as amended, section 624, 46 Stat. 759 (19 
U.S.C. 66, 1624; 46 U.S.C. 91, as amended, 93 
as amended)). 


William von Raab, 

Commissioner of Customs. 
Approved: August 17, 1984. 

John M. Walker, Jr., 

Assistant Secretary of the Treasury. 

[FR Doc. 84-23840 Filed 9-7-84; 8:45 am] 

BILLING CODE 4820-02-M 


19 CFR Part 141 
([T.D. 84-192] 


Customs Regulations Amendment 
Relating to Identification of 
Merchandise Subject to Antidumping 
or Countervailing Duty Orders. 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Final rule. 


SUMMARY: To facilitate and upgrade the 
compilation and retrieval of 
antidumping and countervailing duty 
collection data, this document amends 
the Customs Regulations relating to 
presentation of entry papers to require 
importers of merchandise subject to an 
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antidumping or countervailing duty 
order to include with the entry summary 
a unique identifying number assigned by 
the International Trade Administration 
of the Department of Commerce. 


EFFECTIVE DATE: October 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Robert Bujnicki, Duty Assessment 
Division, U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, 
D.C. 20229 (202-566-8121). 


SUPPLEMENTARY INFORMATION: 


Background 


The International Trade 
Administration, Department of 
Commerce, and the Customs Service 
have received increasing numbers of 
requests for accurate data concerning 
the imposition of antidumping and 
countervailing duties. Presently, this 
data is collected by Customs from 
information provided by the importer 
during the entry process. Due to the fact 
that antidumping and countervailing 
duty case numbers are not always 
provided on entry documents, attempts 
to collect accurate data have been 
unsuccessful. To facilitate and upgrade 
the compilation and retrieval of 
antidumping and countervailing duty 
collection data, each antidumping and 
countervailing duty case or, where 
appropriate, each manufacturer or 
exporter subject to a particular 
antidumping or countervailing duty 
order, is assigned a unique identifying 
number by the International Trade 
Administration. To collect accurate 
data, it is essential that the importer or 
the importer’s representative be 
required to provide the identifying 
number on the entry summary 
documents at the time of filing them 
with Customs for any merchandise 
subject to an antidumping or 
countervailing duty order. 

Accordingly, by notice published in 
the Federal Register on November 21, 
1983 (48 FR 52596), Customs proposed to 
amend § 141.61, Customs Regulations 
(19 CFR 141.61), by adding a new 
paragraph (c) to require importers of 
merchandise subject to an antidumping 
or countervailing duty order to include 
with the entry summary a unique 
identifying number assigned by the 
International Trade Administration. 


Discussion of Comments 


Seven comments were received in 
response to the notice. The commenters’ 
concern focused primarily on two major 
issues, namely, when will the identifying 
number be required on the entry 
document, and how, or by what method, 
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will the public obtain the necessary 
numbers. 

With regard to the first issue, as 
stated in the notice, it is Customs intent 
to require the number at the time the 
entry summary is filed. However, this 
requirement will change once Customs 
automated enhancements such as 
Automated Broker Interface (ABI) are 
fully implemented throughout the 
country. It will then be necessary to 
require the number at the time of a 
preliminary affirmative finding. 

As far as the second issue is 
concerned, the case numbers as well as 
case status are readily available at the 
entry control section of each port via 
certain quarterly listings and updates. 
Since most ports have already set up 
local methods of notification, Customs 
does not see the need to issue any 
detailed procedures to the ports, nor 
describe them in futyre notices. 

The commenters raised several minor 
issues. One questioned the need for a 
case number on the Customs Form 7501 
if the rate is “zero.” The number will be 
required in this instance since the 
Department of Commerce needs other 
data related to the number such as 
value. As far as the location of the 
number is concerned, it must appear in 
the TSUSA column of the Customs Form 
7501. Customs will advise brokers who 
are not already making use of the 
number that this is the requirement. 

One commenter stated that he was 
advised by the International Trade 
Administration that a current listing of 
cases does not exist. This is incorrect. 
This information is available at the 
Customs entry control section of each 


port. 
After further review of the matter, 
Customs has determined to adopt the 
proposal as described in the notice. 
Failure to provide the identifying 
number at the time the entry summary is 
filed will result in rejection of the entry 
summary documents by Customs. 
Concerned parties will be 
administratively advised of the 
identifying number required for 
merchandise they are importing. 


Executive Order 12291 


This document will not result in a 
regulation which is a “major rule” as 
defined by section 1(b), of Executive 
Order 12291. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603, 604) are not applicable to this 
amendment because it will not have a 
significant economic impact on a 
substantial number of small entities. 


Of the approximately 42,000 entries 
filed under final dumping and 
countervailing duty orders, most 
importers or their representatives 
voluntarily provide an identifying 
number. Customs estimates that 8,000 to 
11,000 entries will be subject to the 
rule's requirements. In order to provide 
the identifying number on the entry 
documents for these 8,000 to 11,000 
entries, a slightly greater clerical input 
will be required. Customs estimates that 
the total dollar impact for all affected 
entries will require increased clerical 
input costing $3,000 or less. Further, 
Customs expects the dollar burden to 
decrease as more small entities acquire 
small business computers to automate 
their operations. 

In light of present data available, it is 
certified under the provisions of section 
3, Regulatory Flexibility Act (5-U.S.C. 
605(b)) that the rule, will not have a 
significant economic impact on a 
substantial number of small entities. 


Drafting Information 


The principal author of this document 
was Glen E. Vereb, Regulations Control 
Branch, Office of Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated in its development. 


List of Subjects in 19 CFR Part 141 


Customs duties and inspection, 
Imports. 


Amendment to the Regulations 


Part 141, Customs Regulations (19 CFR 
Part 141), is amended as set forth below. 
George C. Corcoran, Jr., 

Acting Commissioner of Customs. 

Approved: August 17, 1984. 

John M. Walker, Jr., 
Assistant Secretary of the Treasury. 


PART 141—ENTRY OF MERCHANDISE 


Section 141.61 is amended by adding a 
new paragraph (c) to read as follows: 


§ 141.61 Completion of entry and entry 
summary documentation. 
* * * + * 

(c) Identification number for 
merchandise subject to an antidumping 
or countervailing duty order. The entry 
summary filed for merchandise subject 
to an antidumping or countervailing 
duty order shall include the unique 
identifying number assigned by the 
Department of Commerce, Internationa} 
Trade Administration. Any entry 
summary filed for merchandise subject 
to an antidumping or countervailing 
duty order not containing the identifying 
number shall be rejected. 


* * * * * 


(R.S. 251, as amended (19 U.S.C. 66), sections 
484, 624, 46 Stat. 722, as amended, 759 (19 
U.S.C. 1484, 1624)) 

[FR Doc. 64-23841 Filed 9-7-84; 8:45 am] 

BILLING CODE 4820-02-M i. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin 


Correction 


In FR Doc, 84-20657 appearing on 
page 31280 in the issue of Monday, 
August 6, 1984, make the following 
correction: 


§ 558.625 [Corrected] 

On page 31280, column two, in 
§ 558.625(b)(83), on the second line, “(F)” 
should read “(f)”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 
26 CFR Parts 5h and 18 


(T.D. 7976) 


Certain Elections Under the Deficit 
Reduction Act of 1984 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations, 


sumMMARY: This document contains 
temporary regulations relating to the 
time and manner of making certain 
elections under the Deficit Reduction 
Act of 1984. These regulations provide 
guidance to persons making these 
elections. 


DATES: These regulations are effective 
September 10; 1984. Except as provided 
otherwise, the regulations apply to 
elections made after July 18, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Gail H. Morse of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Ave., NW., Washington, 
DC 20224, Attention: CC:LR:T (LR-132- 


: 84), (202) 566-3297, not a toll free call. 


Cynthia E. Grigsby of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service,-1111 Constitution Ave., NW., 
Washington, DC 20224, Attention: 
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CC:LR:T (LR-132-84), (202) 566-3935, not 
a toll free.call. 
SUPPLEMENTARY. INFORMATION: 


Background 


This document contains temporary 
regulations relating to certain elections 
under various sections of the Internal 
Revenue Code of 1954 and the Deficit 
Reduction Act of 1984 (the Act) (98 Stat. 
494). These regulations are included in 
Part 5h, Temporary Elections Under 
Various Public Laws, and Part 18, 
Temporary Elections Under the 
Subchapter S Revision Act of 1982. The 
temporary regulations provided by this 
document will remain in effect until 
superseded by later temporary or final 
regulations relating to these elections. 


Explanation of Provisions 


Section 5h.4(a) provides a list of 
election provisions with similar time 
and manner requirements. The general 
rules and exceptions thereto for those 
provisions regarding the time for making 
the elections are provided in § 5h.4{a)(2). 
The general rules and exceptions thereto 
regarding the manner for making the 
elections set forth in § 5h.4({a)(1) are 
provided in § 5h.4{a)}(3). Rules with 
respect to the time and manner for 
elections in the Deficit Reduction Act 
not listed in § 5h.4{a)(1) are contained in 
§ 5h.4 (b) through (I), and § 18.1362-1, 

§ 18.1362-4, § 18.1362-5, and § 18.1271-1. 
Election provisions provided by the Act, 
but not contained in this regulation, are 
contained in other regulation projects. 

Section 5h.4(m) provides general rules 
regarding the election to be an S 
corporation by certain calendar year 
commodities dealers and options 


dealers that were small business 
corporations on January 1, 1984. 
Guidance on how to make the election 
by other commodities dealers and 
options dealers will be forthcoming. 

Section 5h.4(r) provides the rule that 
no election may be made for a taxable 
year, the period for claiming a credit or 
refund with respect to which has 
expired. An exception is provided for 
the election under section 1078 of the 
Act, with respect to certain payments 
received from the U.S. Forest Service. 

Section 5h.4(s) provides that 
additional information may be required 
from taxpayers after an election has 
been filed. 

Special Analysis 

The Commissioner of Internal 
Revenue has determined that this 
temporary regulation is not a major rule 
as defined in Executive Order 12291 or 
the Treasury and OMB implementation 
of the Order dated April 29, 1983. 
Accordingly, a Regulatory Impact 
Analysis is not required. 

A general notice of proposed 
rulemaking is not required by 5 U.S.C. 
553 for temporary regulations. 
Accordingly, the temporary regulations 
do not constitute regulations subject to 
the Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 

The collection of information 
requirements contained in this 
regulation have been submitted to the 
Office of Management and Budget 
(OMB) in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980. These 
requirements have been approved by 
OMB. 


Election by certain 501(c)12) organizations to be treated as 
taxable organizations and to have certain arbitrage profits 


216(c)(1).... 
216(c)(2).... 


taxed. 

Election by section 593 organizations not to apply section 
46(e)(4)(A). 

Election to have section 1281 apply to all short-term obligations 
acquired on or after the 1 day of the first taxable year to which 
the election relates (but not to obligations acquired before July 
19, 1984). 

Election to have section 12863(c)(1) not apply to all obligations 
acquired on or after the first day of the first taxable year to 
which the election relates (but not to obligations acquired 


Election to treat individual noncancellable accident and health 
contracts as canceliabie. 


Treatment of losses from certain guaranteed interest contracts ..:... 
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Drafting Information 


The principal authors of these 
regulations are Gail H. Morse and 
Cynthia E. Grigsby of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations both on 
matters of substance and style. 


List of Subjects 
26 CFR Part 5h 


Income taxes, Elections under various 
Public Laws, Deficit Reduction Act of 
1984. 


26 CFR Part 18 


Income taxes, Subchapter S Revision 
Act of 1982. 


Adoption of Amendments to the 
Regulations 


Accordingly, the following temporary 
regulations are adopted under Parts 5h 
and 18: 

Paragraph 1. A new Part 5h is added 
to read as follows: 


PART Sh—TEMPORARY 
REGULATIONS—ELECTIONS UNDER 
VARIOUS PUBLIC LAWS 


§5h.4 Time and manner of making certain 
elections under the Deficit Reduction Act 
of 1984 


(a) Miscellaneous elections—(1) 
Elections to which this paragraph 
applies. This paragraph applies to the 
following elections provided under the 
Deficit Reduction Act of 1984 (the Act): 


Generally for property placed in service after May 23, 1963, or 
leased after such date. 


Generally for property placed in service after Nov. 5, 1963, or 
leased after such date. 


Taxable years ending after July 18, 1964, with respect to 
obligations acquired after such date. 


Do. 


Property placed in service after Mar. 15, 1984. 


..| Taxable years beginning after Dec. 31, 1963. 


Taxable years beginning after Dec. 31, 1983. 


Losses from operations for taxable years beginning after Dec. 
31, 1983. 

| First taxable year beginning after Dec. 31, 1983. 

| Generally for contracts issued after 1963 and before 1969 by 

| certain companies that make an election under sec. 216(c){1) 

of the act. 

| First taxable year beginning after Dec. 31, 1983. 





| Taxable years beginnirig after Dec. 31, 1983, and before Jan. 1, 
1988 
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Election to apply the investment tax credit at risk rules as | Generally to property placed in service between Feb, 18, 1981, 
modified by the Tax Reform Act of 1984 to all transactions and July 19, 1984. 
covered by sec. 211(f) of the Economic Recovery Tax Act of 
1981. 

..| Election to apply certain technical corrections of sec. 304 to all 
transfers covered by the changes made to sec. 304 by the 
Tax Equity and Fiscal Responsibility Act of 1982. 

...| Election with respect to bank holding companies to apply certain 
technical corrections of sec. 304 to stock acquired after June 
18, 1984. 

..| Elections to treat certain income from S corporations, for pur- 
poses of sec. 163(d), as such income would have been treated 
prior to the Subchapter S Revision Act of 1982. 

Election to exclude from gross income payments from U.S. 
Forest Service as result of restricting motorized traffic in the 
boundary waters canoe area. 


46(c) (8) and (9), 48(d)(6), 


431(eX(2) 
° 47(d) (1) and (2). 


7120)(78) Stock acquired after Aug. 31, 1982, and before June 19, 1964 


Generally to transfers to bank holding companies formed pursu- 
ant to application filed: with Federal Reserve Board before 
June 18, 1984. 

With respect to S corporation taxable years beginning in 1983 or 
1984. 


TUDE TACYI I easesssonneneccnserrensne 


Payments in taxable years beginning after Dec. 31, 1979. 





(2) Time for making elections—{i) In 
general. Except as otherwise provided in 
this paragraph (b)(2), the elections 
specified in paragraph (a)(1) of this 
section shall be made by the later of— 

(A) The due date (taking extensions 
into account) of the tax return for the 
first taxable year for which the election 
is to be effective, or 

(B) April 15, 1985 (in which case the 
election generally must be made by 
amended return). 

(ii) No extension of time for payment. 
Payments of tax due shall be made in 
accordance with chapter 62 of the Code. 

(iii) Time for making certain life 
insurance company elections—{A) 
Election to use preceding year's interest 
rate for non-annuity reserves. The 
election under section 807(d)(4)(C) to 
use the preceding year's interest rate for 
non-annuity reserves applies on a 
contract-by-contract basis. For contracts 
issued before the first day of the first 
taxable year beginning after December 
31, 1983, the election shall be made by 
the due date (including extensions) of 
the income tax return for the first 
taxable year beginning after December 
31, 1983. For contracts issued on or after 
the first day of the first taxable year 
beginning after December 31, 1983, the 
election shall be made by the due date 
(including extensions) of the income tax 
return for the taxable year in which the 
contract is issued. 

(B) Election not to have reserves 
recomputed. The election under section 
216(c)(1) of the Act not to have reserves 
recomputed shall be made by the due’ 
date (including extensions) of the 
income tax return for the taxable year 
beginning after December 31, 1983. 

(C) Election to use adjusted statutory 
reserves for certain contracts. The 
election under section 216(c)(2) of the 
Act to use adjusted statutory reserves 
for certain contracts may be made only 
by life insurance companies that make 
an election under section 216(c)(1) of the 
Act and that meet the other 
requirements of section 216(c)(2). The 
election, if made, applies to all contracts 


issued on or after the first day of the 
first taxable year beginning after 
December 31, 1983, and before January 
1, 1989. The election shall be made by 
the due date (including extensions) of 
the income tax return for the taxable 
year beginning after December 31, 1983. 

(D) Election to treat individual non- 
cancellable accident and health 
contracts as cancellable. The election 
under section 217{i) of the Act to treat 
individual non-cancellable accident and 
health contracts as cancellable shall be 
made by the due date (including 


extensions) of the income tax return for 


the taxable year beginning after 
December 31, 1983. 

(E) Treatment of losses from certain 
guaranteed interest contracts. The 
election under section 217(1)(2)(B) of the 
Act with respect to the treatment of 
losses from certain guaranteed interest 
contracts shall be made by the due date 
(including extensions) of the income tax 
return for the taxable year beginning 
after December 31, 1983. 

(iv) Time for making the election to 
exclude from, gross income payments 
received from the U.S. Forest Service as 
a result of the restriction of motorized 
traffic in the Boundary Waters Canoe 
Area. Elections under section 1078 of the 
Act shall be made by the later of the 
expiration of the period fer making a 
claim for-credit or refund of the tax 
imposed by chapter 1 of the Code for the 
taxable year in which the reinvestment 
of the payment occurred, or July 18, 
1985. Amended returns for. years after 
the year for which the election is made 
must be filed if making this election 
affects the tax liability for such years. 

(3) Manner of making elections—(i) In 
general. The elections specified in 
paragraph (a)(1) of this section shall be 
made by attaching a statement to the 
tax return for the taxable year in which 
the election is made. If because of 
paragraph (a)(2)(i)(B) the election may 
be filed after the due date of the tax 
return for the first taxable year for 
which the election is to be effective, 
such election must be attached to a tax 


return or amended return for the taxable 
year to which the election relates. 
Except as otherwise provided in the 
return or in the instructions 
accompanying the return for the taxable 
year, the statement shall— 

(A) Contain the name, address, and 
taxpayer identification number of the 
electing taxpayer, 

(B) Identify the election, 

(C) Indicate the section of the Code 
(or, if the provision is not codified, the 
section of the Act) under which the 
election is made, 

(D) Specify; as applicable, the period 
for which the election is being made 
and/or the property or other items to 
which the election is to apply, and 

(E) Provide any information required 
by the relevant statutory provisions and 
any information necessary to show that 
the taxpayer is entitled to make the 
election. 

(ii) Special rules for making the 
election with respect to sound 
recordings. The election under section 
48(r), as amended by section 113 of the 
Act, shall be made separately for each 
sound recording and must be made by 
all persons having an ownership interest 
in the sound recording. In the case of an 
ownership interest held by a partnership 
or an S corporation, the partnership or S 
corporation shall make the election. 
Each person making the election shall 
do so in accordance with paragraph (a) 
(2) and (3) of this section, and shall 
identify in the statement described in 
paragraph (a)(3) of this section the 
persons with ownership interests in the 
sound recording, and shall state that 
each such person is making the election 
with respect to that sound recording. 

(iii) Special rules for making the 
election with respect to redemption 
through use of related corporations. For 
either election available under section 
712(1)(7) of the Act (relating to 
redemptions through related 
corporations) to be effective, such 
election must be made jointly by both 
the issuing and acquiring corporations. 
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The election is made jointly when both 
the issuing and acquiring corporations 
make the election in accordance with 
paragraph (a) (2) and (3) of this section. 

(iv) Special rules for making the 
election for investment tax credit at risk 
rules. The election under section 
431(e)(2) of the Act is made by filing an 
amended return for the first taxable year 
ending after February 18, 1981, during 
which taxable year property, to which 
the amendments made by section 211(f) 
of the Economic Recovery Tax Act of - 
1981 apply, was placed in service. If that 
taxable year is a closed year, the 
election is made by filing an amended 
return for the first succeeding open 
taxable year, but in such event this 
election can be made only if the 
aggregate amount of the investment tax 
credit that would have been allowable 
in the closed years had the election been 
effective for those years is greater than 
or equal to the amount of the investment 
tax credits actually claimec’ in the 
closed years. In the case of partnerships 
and S corporations, the election under 
section 431(e) is made, respectively, at 
the partner or the shareholder level. Any 
election made under section 431(e) shall 
apply to all property of the taxpayer to 
which the amendments made by section 
211(f) of the Economic Recovery Tax 
Act of 1981 apply. Amended returns 
must be filed for any year the tax 
liability for which is affected by making 
this election. 

(v) Special rules for certain elections 
by life insurance companies—({A) 
Election with respect to loss from 
operations of member of group. Any life 
insurance company that makes an 
election under section 806(d)(4) must 
include on the statement described in 
paragraph (a)(3) of this section the 
name, address and taxpayer 
identification number of the members of 
the controlled group that did not file a 
consolidated return with the life 
insurance company for the taxable year 
to which the election applies, the 
amount of loss subject to the limitation 
provided by section 806(d)(4)(B), and a 
computation showing how such amount 
was derived. 

(B) Election to use preceding year's 
interest rate for non-annuity reserves. If 
the election under section 807(d)(4)(C) is 
not made for all non-annuity contracts 
issued by the life insurance company 
before the end of the taxable year in 
which the election is made, the company 
must reasonably identify, in the 
statement described in paragraph (a)(3) 
of this section, the contracts or groups of 
contracts for which the election is made. 
The statement, however, need not 


specify each individual contract for 
which the election is made. 

(4) Revocation. The elections under 
Act sections 31(a), 31{g)(16), 31(f}, 41(a) 
(Code section 1283(b)(2)}), 113, 211 (Code 
section 810{b)(3)), 216(c) (1) and (2), 
217(1), 431(e)(2), and 712(1)(7) (B) and 
(C)(ii) are irrevocable. Elections under 
Act sections 41(a) (Code sections 
1282(b)(2) and 1283(c)(2)), 211 (Code 
sections 806(d)(4), and 807(d)(4)(C)), 
217(i), 1066, and 1078 are revocable only 
with the consent of the Commissioner. A 
revocation under Act section 211 (Code 
section 807(d)({4)(C)) shall be treated as 
a change in basis of computing reserves 
that is subject to the adjustment ; 
provided in section 807(f} of the Code. 

(b) Election of an alternate valuation 
of an estate. This paragraph applies to 
the election of alternate valuation of the 
estate of a decedent under section 
2032(d) of the Code, as amended by 
section 1024 of the Act. 

(1) 7ime and manner of making 
election. For decedents dying after July 
18, 1984, the election specified in this 
paragraph (b) shall be made on the 
estate tax return required to be filed 
under section 6018(a). However, no 
election shall be allowed unless made 
on a return filed within one year of the 
due date (including extensions) of such 
return. Once a return that fails to make 
the election is filed, this election may 
not be made on a subsequent return 
unless the subsequent return is filed by 
the due date (including extensions) of 
the original return. 

(2) Transition rule for decedents dying 
before July 19, 1984—{i) In general. In 
the case of a decedent dying before July 
19, 1984, the provisions of paragraph 
(b)(1) of this section shall apply if: 

(A) The period of limitations for 
claiming a refund of the tax imposed by 
chapter 11 of the Code remained open 
on July 18, 1984, 

(B) The estate of the decedent would 
have been eligible to elect alternate 
valuation under section 2032 had the 
decedent died after July 18, 1984, and 

(C) Fhe executor files a claim for 
refund before October 17, 1984. 

(ii) Special rule where tax has not 
been paid. For cases in which the estate 
tax attributable to the failure to make a 
section 2032 election on a timely filed 
return has not been paid, the executor 
may meet the requirements of paragraph 
(b)(2){i)(C) of this section— 

(A) For cases pending in the Tax 
Court, by requesting the benefits of this 
transition rule either in a motion or 
other appropriate document filed with 
the Tax Court or by incorporation of 
such benefits into a decision document 
before October 17, 1984, 


(B) For other cases where the executor 
filed a return fother than a timely filed 
return) making a section 2032 election, 
by notifying the district director of the 
office where such return was filed 
before October 17, 1984; and 

(C) Where the executor has not filed 
an estate tax return making the section 
2032 election, by filing such an estate 
tax return and making the election 
thereon before October 17, 1984. 

(iii) Election treated as if made ona 
timely filed return. In any case in which 
this transition rule applies, the estate 
shall be treated as if it had made a 
section 2032 election on a timely filed 
estate tax return. 

(c) Church or qualified church- 
controlled organization’s election of 
exemption from social security taxes 
under chapter 21—(1) In general. This 
paragraph applies to the election under 
section 3121(w) of the Code, as added 
by section 2603(b) of the Act, by a 
church or qualified church-controlled 
organization (as defined in section 
3121(w)(3)) that service performed in the 
employ of such church or organization 
shall be excluded from employment for 
purposes of title II of the Social Security 
Act and chapter 21 of the Internal 
Revenue Code. Any election made under 
section 3121(w) shall apply to all 
services performed on or after January 1, 
1984, by employees of such church or 
organization (whether or not they were 
employees on that date or on the date 
the election is made). Employees of the 
electing church or organization are 
subject to the provisions of chapter 2 of 
the Code (relating to the tax on self- 
employment income) as amended by 
section 2603 (c)(2) and (d)(2)_of the Act 
for service performed for such church or 
organization on or after January 1, 1984. 

(2) Time for making the election. Any 
election under section 3121(w) by a 
church or qualified church-controlled 
organization for which a quarterly 
employment tax return for the tax 
imposed under section 3111 is due (or 
would be due but for the election) on 
October 31, 1984, must be made on or 
before October 30, 1984. Any election 
under section 3121(w) by a church or 
organization for which the first quarterly 
employment tax return for the tax 
imposed under section 3111 is due (or 
would be due but for this election) after 
October 31, 1984, must be made on or 
before the day before the first date that 
such tax return would be due from the 
church or organization (disregarding any 
extension of such due date). A purported 
election filed after the date prescribed in 
this paragraph (c)(2) shall be void. 

(3) Manner of making the election. To 
make an election under section 3121(w), 





a church or qualified church-controlled 
organization must certify that it is 
opposed for religious reasons to the 
payment of the tax imposed by section 
3111 (relating to the employer tax) of the 
Code. The election and certification are 
made by executing and filing Form 8274 
in accordance with the form and its 
instructions. The form shall be signed by 
an official authorized to sign tax returns 
for the church or organization. Where 
tax imposed by section 3111 is reported 
(or would be reported but for this 
election) with respect to more than one 
church or organization on a single 
quarterly employment tax return, and 
the election under section 3121(w) is 
made, then all of the churches and 
organizations covered by the last such 
return filed before such election was 
made for which the time for making the 
election has not expired shall be 
covered by the election unless 
specifically excluded by stating such 
exclusion in the election. 

(4) Refunds of FICA taxes paid. 
Where a church or qualified church- 
controlled organization makes a timely 
election under section 3121(w), a refund, 
without interest, shall be made to such 
church or organization of any taxes paid 
under sections 3101 and 3111 with 
respect to service performed after 
December 31, 1983, covered by the 
election. However, the refund will be 
made only if the church or organization 
agrees on its claim for the refund to pay 
to each employee covered by the 
election the portion of the refund 
attributable to the tax imposed on the 
wages of the employee by section 3101. 
The employee may not receive any other 
refund of such taxes. The claim for 
refund shall be made by the church or 
organization by filing Form 843 with the 
service center where the Form 941 on 
which the taxes subject to refund was 
filed. Form 843 shall be executed in 
accordance with the form and its 
instructions, and also in accordance 
with the instructions to Form 8274 that 
relate to Form 843. 

(5) Irrevocability of election except by 
Commissioner. An election under 
section 3121 shall be irrevocable by the 
electing church or organization. The 
Commissioner, however, shall 
permanently revoke the election if the 
church or organization fails to furnish 
the information required under section 

1 to the Internal Revenue Service for 
a period of 2 years or more and also 
fails to furnish such information within 
60 days after a written request therefor 
is made by the Internal Revenue 
Service. 

(d) Election to issue taxable student 
loan bonds. This paragraph applies to 


the election by an issuer to issue taxable 
student loan bonds under section 625(c) 
of the Act. The election is available for 
obligations issued after December 31, 
1983, and is made by filing a statement 
and necessary attachments with the 
Internal Revenue Service Center, 
Philadelphia, PA 19255, prior to the 
issuance of such taxable bonds. The 
statement shail identify the election as 
made under section 625(c) of the Tax 
Reform Act of 1984 and shall contain the 
name, address and taxpayer 
identification number of the issuer, and 
the total purchase price, face amount 
and interest rate of the issue, bond 
issuance costs, amounts allocated to 
reasonably required reserve or 
replacement funds, and the date of 
issue. The issuer shall attach to the 
statement of election a copy of previous 
Internal Revenue Service 
correspondence relating to the tax 
exempt status of the issuing authority 
and a statement containing the total 
purchase price, face amount, interest 
rate, bond issuance costs, amounts 
allocated to reasonably required reserve 
or replacement funds, and the date of 
issuance of outstanding tax exempt 
issues of student loan bonds of the 
issuer. With respect to outstanding tax 
exempt issues of student loan bonds of 
the issuer issued after December 31, 
1982, the issuer may alternatively attach 
copies of the Form 8038 filed with 
respect to such issues. Each taxable 
student loan bond must state on its face 
that the interest paid on such bond is 
subject to federal income taxation. An 
election with respect to an issue is 
irrevocable once made. 

(e) Election not to claim the targeted 
Jobs credit. The election under section 
51(j) (as added by section 474(p) of the 
Act) not to claim the targeted jobs credit 
is available for taxable years beginning 
after December 31, 1983, and shall be 
made for the taxable year in which such 
credit is determined by not claiming 
such credit on an original return or 
amended return at any time before the 
expiration of the 3-year period beginning 
on the last date prescribed by law for 
filing the return for the taxable year 
(determined without regard to 
extensions). The election may be 
revoked within the 3-year period by 
filing an amended return and claiming 


_ the credit on the return. 


(f) Election not to claim the credit for 
alcohol used as fuel. The election under 
section 40(f) {as added by section 474(k) 
of the Act) not to claim the alcohol fuels 
credit is available for taxable years 
beginning after December 31, 1983, and 
shall be made for the taxable year in 
which such credit is determined by not 
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claiming such credit on an original 
return or amended return at any time 
before the expiration of the 3-year 
period beginning on the last date 
prescribed by law for filing the return 


. for the taxable year (determined without 


regard for extensions). The election may 
be revoked within the 3-year period by 
filing an amended return and claiming 
the credit on the return. 

(g) Protective election to adopt LIFO 
method—({1) Time for making the 
election. A protective election in 
connection with the enactment of 
section 95 of the Act to adopt the LIFO 
method of accounting for inventory 
under section 472 of the Code can only 
be made for the taxpayer's first taxable 
year beginning after July 18, 1984, and 
must be made on or before the due date 
(including extensions) of the tax return 
for such taxable year. Once made, the 
election is irrevocable unless the 
Commissioner authorizes the use of 
another inventory method (see § 1.472- 
5). 

(2) Manner for making a protective 
election. The protective election is made 
by completing all line items on a current 
Form 970 and indicating that the election 
is a protective election filed in 
connection with the enactment of 
section 95 of the Tax Reform Act of 
1984. The Form 970 must be attached to 
the taxpayer's income tax return for the 
taxable year for which the protective 
election is made. The LIFO method 
adopted under the protective election 
must be consistent in all respects with 
the taxpayer's LIFO method used in the 
taxpayer's most recently completed 
taxable year for which the LIFO method 
was used. In completing the current 
Form 970, the taxpayer shall specify the 
method of inventory valuation that the 
taxpayer would have used, the opening 
LIFO inventory for the taxable year for 
which the protective election is made, 
and the section 481 adjustment that 
would be required, as if the taxpayer 
were not on the LIFO method for the 
taxable year immediately preceding the 
taxable year for which the protective 
election is made. 

(h) Election by an estate or trust to 
recognize gain or loss on the 
distribttion of property (other than 
cash) to a beneficiary. This paragraph 
applies to the election made by a trust 
or estate to recognize gain or loss on the 
distribution of property (other than 
cash) to a beneficiary under section 
643(d) of the Code as amended by 
section 81 of the Act. The election is 
available for distributions made after 
June 1, 1984, in taxable years ending 
after such date. The election must be 
made by the fiduciary who is required to 
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make the return of the estate or trust 
under section 641 and § 1.641(b)-2. The 
election shall be made by such fiduciary 
on the tax return of the estate or trust 
for the taxable year with respect to 
which the distribution of property was 
made and must be filed by the due date 
(including extensions) of such return. 
Until the Form 1041, U.S. Fiduciary 
Income Tax Return is revised, the 
election should be made by including 
the gain or loss on the Schedule D (or 
other appropriate schedule, if 
applicable) of the Form 1041 and 
attaching the statement described in 
paragraph (a)(3) of this section to the tax 
return on which the election is made 
and including on that statement the 
name and taxpayer identification 
number of the distributee. For 
distributions made after June 1, 1984, 
and before July 18, 1984, the election 
must be filed by the later of the due date 
(including extentions) of the tax return 
of the estate or trust for the taxable year 
with respect to which the distribution 
was made or January 1, 1985. For those 
distributions, the fiduciary may make 
the election in the manner described 
above on a tax return, or amended 
return, for the year with respect to 
which the distribution was made. An 
election under section 643(d) may be 
revoked only with the consent of the 
Commissioner. The request for 
revocation of an election should be 
made by the fiduciary in the form of a 
ruling request and must contain the 
information required by regulations and 
revenue procedures pertaining thereto. 

(i) Election to treat a stapled foreign 
entity as a subsidiary. This paragraph 
applies to the election, provided under 
section 136(c)(6) of the Act, to treat a 
foreign corporation which was a stapled 
entity with a domestic corporation as of 
June 30, 1983, as being owned (to the 
extent of its stapled interests) by the 
domestic corporation with which it is 
stapled. This treatment, if so elected, is 
in lieu of the treatment prescribed in 
section 269B(a)(1) of the Code, as added 
by the Act. This election may be made 
by the domestic corporation with which 
the foreign entity is stapled. The election 
may not be made by the foreign entity or 
by shareholders of the domestic 
corporation. This election must be made 
no later than January 14, 1985, and may 
be revoked only with the consent of the 
Commissioner. This election shall be 
effective after December 31, 1986. The 
domestic corporation shall make this 
election by filing with the service center 
with which the domestic corporation 
files its income tax return a statement 
that— 


(1) Contains the name, address, and 
taxpayer identification number of the 
domestic corporation, 

(2) Identifies the election as made 
under section 136(c)(6) of the Tax 
Reform Act of 1984, and, 

(3) Identifies the foreign entity and the 
interests in the foreign entity which 
constitute stapled interests with respect 
to the stock of the domestic corporation, 
and specifies the date on which those 
interests became stapled interests. 


If this election is not made, the foreign 
corporation (interests in which were 
stapled interests as of June 30, 1983) will 
be treated as a domestig corporation, 
effective January 1, 1987, under section 
269B(a)(1) of the Code. 

(j) Election to treat certain section 
1248 amounts as included in gross 
income under section 951(a)(1)(A). This 
paragraph applies to the elections, 
provided under section 133(d)(3) of the 
Act, to treat amounts included in the 
gross income of any person as a 
dividend by reason of section 1248 (a) or 
(f) after October 9, 1975, and before July 
19, 1985, as an amount included in the 
gross income of such person under 
section 951(a)(1)(A). The election with 
respect to transactions to which section 
1248(a).applies may be made by the 
foreign corporation described in section 
1248(a) (or its successor in interest). The 
election with respect to transactions to 
which secton 1248(f) applies may be 
made by the domestic corporation 
described in section 1248(f)(1) (or its 
successor in interest). Neither election 
may be made by an affected shareholder 
of any such corporation (unless the 
shareholder is the successor in interest). 
This election must be made no later than 
January 14, 1985, and shall apply with 
respect to all transactions to which 
section 1248 (a) or (f) applies that 
occurred after October 9, 1975, and 
before July 19, 1984. Once made, the 
election may be revoked only with the 
consent of the Commissioner. A foreign 
corporation shall make this election by 
filing the statement described in this 
paragraph with the Internal Revenue 
Service Center, Philadelphia, PA 19255. 
A domestic corporation shall make this 
election by filing the statement 
described in this paragraph with the 
service center with which the domestic 
corporation files its income tax return. 
In either case, the statement shall— 

(1) Contain the name, address, and 
taxpayer identification number (if any) 
of the corporation making the election, 

(2) Identify the election as made under 
section 133(d)(3) of the Tax Reform Act 
of 1984, and 

(3) Identify all of the transactions 
(including the date of each transaction), 


shareholders involved in those 
transactions, and amounts to which the 
election applies. 

(k) Special election for computing 
investment company taxable income. 
This paragraph applies to the election 
by a regulated investment company 
provided under section 1071(b) of the 
Act, which added section 852(b)(2)(F) to 
the Code. Under section 852(b)(2)(F), the 
taxable income. of a regulated 
investment company shall be computed 
without regard to section 454(b) (relating 
to short-term obligations issued on a 
discount basis) if the company so elects. 
The election may be made only for 
taxable years beginning after Decernber 
31, 1978. A regulated investment 
company shall make the election by 
computing taxable income without 
regard to section 454(b) on its return for 
the first taxable year for which it desires 
the election to apply and shall attach the 
statement described in paragraph (a)(3) 
of this section to the return on which the 
election is made. A regulated investment 
company shall make the election by the 
time set forth in paragraph (a)(2) of this 
section. Once made, the election applies 
to the first taxable year for which it is 
made and to all subsequent taxable 
years and cannot be revoked without 
the consent of the Commissioner. 

(1) Election of extension of time for 
payment of estate tax for interests in 
certain holding companies. An election 
under section 6166(b)(8), as added by 
section 1021(a) of the Act, or under 
section 1021(d)(2) of the Act, shall be 
made by including on the notice of 
election under section 6166 required by 
§ 20.6166-1(b) a statement that an 
election is being made under section 
6166(b)(8) or section 1021(d)(2) of the 
Act (whichever is applicable) and the 
facts which formed the basis for the 
executor’s conclusion that the estate 
qualified for such election. If a taxpayer 
makes an election described in this 
paragraph (I), then the special 4-percent 
interest rate of section 6601(j) and the 5- 
year deferral of principal payments of 
section 6166(a)(3) are not available. 
Thus, the first installment of tax is due 
on the date prescribed by section 
6151(a) and subsequent installments 
bear interest at the rate determined 
under section 6621. If the executor 
makes an election described in this 
paragraph (1) and the notice of election 
under section 6166 fails to state \ 
amount of tax to be paid in installments 
or the number of installments, then the 
election is presumed to be for the 
maximum amount so payable and ior 
payment thereof in 10 equal annuai 
installments, beginning on the .. ‘¢ 
prescribed in section 6151(2}. 1 
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elections described under this paragraph 
(l) are available for estates of decedents 
dying after July 18, 1984. 

(m) Subchapter S election by 
commodities dealers and options 
dealers. This paragraph applies to a 
commodities dealer or options dealer 
referred to in section 102(d){3) of the Act 
(relating to the election by such a dealer 
to be an S corporation) whose taxable 
year is the calendar year and that was a 
small business corporation (as defined 
in section 1361(b) of the Code) as of 
January 1, 1984. The election by such a 
dealer under section 102{d)(3) of the Act 
shall be made in the manner prescribed 
by section 1362 and the regulations 
thereunder, except that the election 
under section 102{d){3) must be made 
before October 2, 1984. In addition to 
making the election in the manner 
prescribed under such section 1362 and 
the regulations thereunder, the 
commodities dealer or options dealer 
must indicate on Form 2553 that the 
election is made under section 102(d)(3) 
of the Act. Although section 102(d)(3) of 
the Act applies to dealers not covered 
by this paragraph, and such dealers may 
make an election under such section 
102(d){3), guidelines for making such an 
election are not provided in this 
paragraph and are forthcoming. 

(n) Election with respect to treatment 
of S termination year. For the election 
provided under section 1362({e)(3), as 
amended by section 721(h) of the Act, 
see § 18.1362-4 of this chapter. 

(0) Election to be an S corporation; 
certain short taxable years. For the 
election provided under section 1362{b), 
as amended by section 721(1) of the Act, 
see § 18.1362-1(b) of this chapter. 

(p) Election with respect to 
subchapter S passive investment income 
rules. For the election provided under 
721(i) of the Act which amends section 
6{b) of the Subchapter S Revision Act of 
1982, see § 18.1362-5 of this chapter. 

(q) Election with respect to 
subchapter S distributions during 
certain post-termination transition 
periods. For the election provided under 
section 1371(e), as amended by section 
721(o) of the Act, see § 18.1371-1 of this 
chapter. 

(r) No elections for closed year. Any 
election under this section which is 
allowed to be made by filing an 
amended return may only be made if the 
period for making a claim for refund or 
credit with respect to the taxable year 
for which such election is to be effective 
has not expired. This paragraph shall 
not apply to the election under 
paragraph (a)(2){iv) of this section with 
respect to the election under section 
1078 of the Act. 


(s) Additional information required. 
Later regulations or revenue 
issued under provisions of the Code or 
Act covered by this section may require 
the furnishing of information in addition 
to that which was furnished with the 
statement of election described herein. 
In such event the later regulations or 
revenue procedures will provide 
guidance with respect to the furnishing 
of such additional information. 


(26 U.S.C. 7805) 


PART 18—[ AMENDED] 


Par. 2. Section 18.0 is revised to read 
as follows: 


§ 18.0 Effective date of temporary 
regulations under the Subchapter S 
Revision Act of 1982. : 

The temporary regulations provided 
under §§ 18.1361-1, 18.1362-1 through 
18.1362—4, 18.1377-1, 18.1379-1, and 
18.1379-2 are, except as provided below 
for § 18.1362-1(b), effective with respect 
to taxable years beginning after 1982, 
and the temporary regulations provided 
under § 18.1362-1(b) {with respect to 
taxable years of 24 months or less) and 
§ 18.1378-1 are effective with respect to 
elections made after October 19, 1982. 


Par. 3. Paragraph (b) of § 18.1362-1 is 
revised to read as follows: 


§ 18.1362-1 Election to be anS 
corporation. 

(b) Time of making the election. The 
election must be filed either at any time 
during the taxable year that 
immediately precedes the first taxable 
year for which the election is to be 
effective, or at any time during that 
portion of the first taxable year for 
which the election is to be effective 
which occurs before the 16th day of the 
third month of-that year. For taxable 
years of 2% months or less, an election 
for such taxable year made before the 
16th day of the third month after the first 
day of the taxable year shall be treated 
as made during such year. For example, 
if a corporation begins its first taxable 
year on January 5, 1983, an election will 
be effective beginning with the 
corporation's first taxable year only if 
the election is made within the period 
beginning after January 4, 1983, and 
ending before March 20, 1983. If a 
corporation makes an election for a 
taxable year that meets all the 
requiren:ents provided in this section 
except that— 

(1) The election is made at any time 
during the period beginning after the 
15th day of the third month of that year 
and ending before the 16th day of the 
third month of the following year, or 


(2) Any person who held stock at any 
time during that portion of that year 
which occurs before the'time the 
election is made, and who does not hold 
stock at the time the election is made, 
does not consent to the election, 


The election is treated as being made for 
that following taxable year. In addition, 
if a corporation makes an election for a 
taxable year that meets all the 
requirements provided in this section, 
but if the corporation does not meet all 
the requirements provided in section 
1361(b) at any time during that portion 
of that year which occurs before the 
time the election is made, the election is 
treated as being made for the next 
taxable year provided that the 
corporation meets all the requirements 
provided in section 1361(b) at the time 
the election is made. 


§ 18.1362-4 [Amended] 


Par. 4. Section 18.1362—4 is amended — 
as follows: 

1, By removing the second sentence 
thereof and adding the following 
sentence in its place: “The election can 
be made only with the consent of all 
persons who are or were shareholders in 
the corporation at any time during the S 
short year and all persons who are or 
were shareholders in the corporation on 
the first day of the C short year.” 

2. By removing the last sentence 
thereof and adding the following 
sentence in its place: “In addition, there 
shall be attached to the statement of 
election a statement of consent, signed 
by each person who is or was a 
shareholder in the corporation during 
the S shori year and each person who is 
or was a shareholder of the corporation 
on the first day of the C short year.” 


Par. 5. A new § 18.1362-5 is added 
immediately after § 18.1362-4 to read as 
follows: 


§ 18.1362-5 Election not to.have new _ 
passive income rules apply during 1982. 

(a) Jn general. For taxable years 
beginning during 1982, an electing small 
business corporation may make an 
election not to have the passive 
investment income rules of sections 
1362(d)(3), 1366(f)(3), and 1375 apply to 
the corporation. When such an election 
is made, the passive investment income 
rules of section 1372({e)(5) (as in effect 
before the enactment of the Subchapter 
S Revision Act of 1982) will be 
applicable for the taxable year which 
begins in 1982. 

(b) Time and manner of making the 
election. The election must be filed no 
later than March 11, 1985. The 
corporation makes the election by 
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attaching a statement to an amended 
return for the taxable year which began 
during 1982 stating that the corporation 
is electing to have the passive 
investment income rules of section 
1372(e)(5) (as in effect before the 
enactment of the Subchapter S Revision 
Act of 1982) apply for its taxable year 
which began during 1982 as provided in 
section 6(b)(3) of the Subchapter S 
Revision Act of 1982 as amended by the 
Tax Reform Act of 1984. 


Par. 6. A new § 18.1371—1 is added 
immediately before § 18.1377-1 to read 
as follows: 


§ 18.1371-1 Election to treat distributions 


A corporation may make an election 
under section 1371(e) (as amended by 
section 721(0) of the Act) to treat all 
distributions of money made during the 
post-termination transition period 
described in section 1377(b)(1)(A) as 
coming out of the corporation's earnings 
and profits (after earnings and profits 
have been eliminated, the distributions 
are applied against and reduce the 
adjusted basis of the stock). The 
election may be made only with the 
consent of each shareholder to whom 
the corporation makes a distribution 
(whether or not it is a cash distribution) 
during such post-termination transition 
period. Any such election shall be made 
by the corporation by attaching to its 
income tax return for the C year in 
which such post-termination transition 
period ends a statement which clearly 
indicates that the corporation elects to 
have section 1371(e){1) not apply to all 
distributions made during such post- 
termination transition period. The 
election shall not be effective unless 
such statement is signed by a person 
authorized to sign the return required to 
be filed under section 6012 and by each 
shareholder required to consent to the 
election. 


There is need for immediate guidance 
with respect to the provisions contained 
in this Treasury decision. For this 
reason, it is found impractical to issue 
this Treasury decision with notice and 
public procedure under subsection (b) of 
section 553 of Title 5 of the United 
States Code or subject to the effective 
date limitation of subsection (d) of that 
section. 

The Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 


Approved by the Office of 
Ma t and Budget under control 


nagemen 
number 1545-0872. 
Roscoe L. Egger, jr., 
Commissioner of Internal Revenue. 
Approved: August 31, 1984. 
Ronald A. Peariman, 
Acting Assistant Secretary of the Teasury. 
[FR Doc. 84-23870 Filed 9-5-84; 5:08 pm] 
BILLING CODE 4830-01-M 


DEPARTMENT OF DEFENSE 


Department of the Navy 
32 CFR Part 706 


Preventing Collisions at Sea, 1972; 
Amendment 


AGENCY: Department of the Navy, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 


is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS VANDERGRIFT 
(FFG 48), USS TAYLOR (FFG 50), and 
USS GARY (FFG 51) are vessels of the 
Navy which, due to their special 
construction and purpose, cannot 
comply fully with certain provisions of 
the 72 COLREGS without interfering 
with their special functions as naval 
frigates and (2) has found that USS 
VANDERGRIFT (FFG 48), USS TAYLOR 
(FFG 50), and USS GARY (FFG 51) are 
members of the FFG 7 class of ships, 
certain exemptions for which have been 
previously granted under 72 COLREGS, 
Rule 38. The intended effect of this rule 
is to warn mariners in waters where 72 
COLREGS apply. 

EFFECTIVE DATE: August 9, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
U.S. Navy, Admiralty Counsel, Office of 
the Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332-2400. Telephone 
number: (202) 325-9744. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS VANDERGRIFT 
(FFG 48), USS TAYLOR (FFG 50), and 
USS GARY (FFG 51) are vessels of the ~ 
Navy which, due to their special 


construction and purpose, cannot 
comply fully with 72 COLREGS: Rule 
21(a) regarding the arcs of visibility of 
their forward masthead lights; Annex I, 
section 2(a)(i), regarding the height 
above the hull of their forward 
masthead lights; and Annex I, section 
3{b), regarding the horizontal 
relationship of their sidelights to their 
forward masthead lights, without 
interfering with their special functions 
as Navy frigates. The Secretary of the 
Navy has also certified that the above- 
mentioned lights are located in closest 
possible compliance with the applicable 
72 COLREGS requirements. 

Notice is also provided to the effect 
that USS VANDERGRIFT (FFG 48), USS 
TAYLOR (FFG 50), and USS GARY 
(FFG 51) are members of the FFG 7 class 
of ships for which certain exemptions, 
pursuant to 72 COLREGS, Rule 38, have 
been previously authorized by the 
Secretary of the Navy. The exemptions 
pertaining to that class, found in the 
existing tables of § 706.3, are equally 
applicable to these three ships. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on these ships in a 
manner differently from that prescribed 
herein will adversely affect the ships’ 
abilities to perform their military 
functions. 

List of Subjects in 32 CFR Part 706 

Marine safety, Navigation (water), 
and Vessels. 

Accordingly, 32 CFR Part 706 is 
amended as follows: 

PART 706—{ AMENDED] 
§ 706.2 [Amended] 

1. Table One of § 706.2 is amended by 
adding the following vessels for which 
navigational light certifications are 
being herewith issued by the Secretary 
of the Navy: 


2. Table Four of § 706.2 is amended by 
adding to the existing paragraph 8 the 
following vessels for which navigational 

‘light certifications are being issued 
herewith by the Secretary of the Navy: 
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On the following ships the arc of 
visibility of the forward masthead light 
required by Rule 23(a){i)} may be 
obstructed through 1.6° arc of visibility 
at the points 021° and 339° relative to the 
ship's head. 


FFG 48 
FFG 50 
FFG 51 


ch ca 


3. Table Four of § 706.2 is amended by 
adding to the existing paragraph 9 the 
following vessels for which navigational 
light certifications are herewith issued 
by the Secretary of the Navy: 

Sidelights on the following ships do 
not comply with Annex I, Section 3(b): 


Authority: Executive Order 11964; 33 U.S.C. 
1605. 


Dated: August 9, 1984. 
Approved: 
James F. Goodrich, 
Acting Secretary of the Navy. 
{FR Doc. 84~23821 Filed 9-7-84; 8:45 am] 
BILLING CODE 3810-AE-M 


32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 


AGENCY: Department of the Navy, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 


Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS HONOLULU (SSN 
718) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval submarine and (2) has found that 
USS HONOLULU (SSN 748) is a member 
of the SSN 688 class of ships, certain 
exemptions for which have been 
previously granted under 72 COLREGS, 
Rule 38. The intended effect of this rule 
is to warn mariners in waters where 72 
COLREGS apply. 

EFFECTIVE DATE: August 9, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
U.S. Navy, Admiralty Counsel, Office of 
the Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332-2400. Telephone 
number: (202) 325-9744. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
706. This amendment provides notice 
that the Secretary of the Navy has 
certified that USS HONOLULU (SSN 
718) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21(c), requiring that the sternlight 
show an unbroken light over an arc of 
the horizon of 135 degrees and be so 
fixed as to show the light 67.5 degrees 
from right aft on each side of the vessel; 
Annex I, section 2(a)(i), pertaining to the 
height of the masthead light; Annex I, 
section 2(k), pertaining to the height and 
relative positions of the anchor lights; 
and Annex I, section 3(b), pertaining to 
the locations of the sidelights. Full 
compliance with the above-mentioned 
72 COLREGS provisions would interfere 
with the special functions and purposes 
of the ship. The Secretary of the Navy 
has also certified that the above- 


ts, 
arc of vabty, 
tule 21(b) 


Authority: Executive Order 11964; 33 U.S.C. 1605. 


Dated: August 9, 1984. 
Approved: 
James F. Goodrich, 
Acting Secretary of the Navy. 
(FR Doc. 84-23624 Filed 9-7-84; 8:45 am} 
BILLING CODE 3810-AE-M 


mentioned lights are located in closest 
possible compliance with the applicable 
72 COLREGS requirements. 

Notice is also provided to the effect 
that USS HONOLULU (SSN 718) is a 
member of the SSN 688 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS, Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3 are equally applicable to USS 
HONOLULU (SSN 718). 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 


.701, that publication of this amendment 


for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship’s 
ability to perform its military functions. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (Water), 
Vessels. 

Accordingly, 32 CFR Part 706 is 
amended as follows: 


§ 706.2 [Amended] 

1. Table One of § 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 


USS HONOLULU 


2. Table Three of § 706.2 is amended 
to indicate certifications issued by the 
Secretary of the Navy by inserting the 
following entry: 
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32 CFR Part 706 


Preventing Collisions at Sea, 1972; 
Amendment 


AGENCY: Department of the Navy, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS), to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS HYMAN G. 
RICKOVER (SSN 709) is a vessel of the 
Navy which, due to its special 
construction and purpose, cannot 
comply fully with certain provisions of 
the 72 COLREGS without interfering 
with its special function as a naval 
submarine and (2) has found that USS 
HYMAN G. RICKOVER (SSN 709) is a 
member of the SSN 688 class of ships, 
certain exemptions for which have been 
previously granted under 72 COLREGS, 
Rule 38. The intended effect of this rule 
is to warn mariners in waters where 72 
COLREGS apply. 

EFFECTIVE DATE: August 9, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
U.S. Navy, Admiralty Counsel, Office of 
the Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332-2400. Telephone 
number: (202) 325-9744. 


USS HYMAN G. RICKOVER...........:ccccsessescsnesneesnesnneesnstansens] 


SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 1605 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy: 
has certified that USS HYMAN G. 
RICKOVER [SSN 709) is a vessel of the 
Navy which, due to its special 
construction and purpose, cannot 
comply fully with 72 COLREGS: Rule 
21(c), requiring that the sternlight show 
an unbroken light over an arc of the 
horizon of 135 degrees and be so fixed 
as to show the light 67.5 degrees from 
right aft on each side of the vessel; 
Annex I, Section 2{a){i), pertaining to the 
height of the masthead light; Annex I, 
Section 2{k), pertaining to the height and 
relative positions of the anchor lights; 
and Annex I, Section 3(b), pertaining to 
the locations of the sidelights. Full 
compliance with the above-mentioned 
72 COLREGS provisions would interfere 
with the special functions and purposes 
of the ship. The Secretary of the Navy 
has also certified that the above- 
mentioned lights are located in closest 
possible compliance with the applicable 
72 COLREGS requirements. 

Notice is also provided to the effect 
that USS HYMAN G. RICKOVER (SSN 
709) is a member of the.SSN 688 class of 
ships for which certain exemptions, 
pursuant to 72 COLREGS, Rule 38, have 
been previously authorized by the 
Secretary of the Navy. The exemptions 
pertaining to that class, found in the 
existing tables of section 706.3 are 


Authority: Executive Order 11964; 33 U.S.C. 1605. 


Dated: August 9, 1984. 
Approved: 
James F. Goodrich, 
Acting Secretary of the Navy. 
[FR Doc. 84-23825 Filed 9-7-84; 6:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 100 

[CGD3 84-52] 


Regatta; Head of the Connecticut 
Regatta, Middletown, CT 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: Special Local Regulations are 
being adopted for the Head of the 
Connecticut Regatta being sponsored by 
the City of Middletown, Connecticut. 
This event will be held on October 7, 
1984 between the hours of 9:30 a.m. and 
6:00 p.m. This regulation is needed to 
provide for the safety of life on 
navigable waters during the event. 


EFFECTIVE DATE: This regulation 
becomes effective on October 7, 1984 at 


equally applicable to USS HYMAN G. 
RICKOVER (SSN 709). 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship's 
ability to perform its military functions. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (Water), 
Vessels. 

Accordingly, 32 CFR Part 706 is 
amended as follows: 


§ 706.2 [Amended] — 

1. Table One of § 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 


2. Table Three of § 706.2 is amended 
to indicate certifications issued by the 
Secretary of the Navy by inserting the 
following entry: 


9:00 a.m. and terminates the same day at 
6:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
LTJG D.R. Cilley, (212) 668-7974. 
SUPPLEMENTARY INFORMATION: On July 
30, 1984 the Coast Guard published a 
notice of proposed rule making in the 
Federal Register for this regulation (49 
FR 30335). Interested persons were 
requested to submit comiments and no 
comments were received, accordingly no 
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changes are made to the regulation as 
proposed. 


Drafting Information 

The drafters of this regulation are 
LTJG D. R. Cilley, Project Officer, 
Boating Safety Office and Ms. MaryAnn 
Arisman, Project Attorney, Third Coast 
Guard District Legal Office. 


Discussion of Regulations 


The Tenth Annua! Head of the 
Connecticut Regatta sponsored by the 
City of Middletown, Connecticut is well 
known to the boaters ard residents of 
this area. In the past few years it has 
grown to become one of the largest crew 
shell race events of its type on the East 
Coast. Approximately 410 crew shells 
will race against the clock in 18 heats 
during the day. The sponsor will provide 
6-8 vessels to help the Coast Guard, 
State of Connecticut and local 
authorities in patrolling this event. 
Several of the sponsor's vessels will 
assist in controlling the spectator fleet 
which has been growing larger in the 
past few years despite the late date of 
this event. Although the race course has 
not been altered, several changes to this 
Special Local Regulation have been 
made as a result of a Coast Guard 
review of last year's event. The Coast 
Guard will restrict vessel movement 
within this section of the Connecticut 
River during this event to provide for the 
safety of the participants and spectators 
on navigable waters. The Coast Guard 
will escort vessels less than 20 meters in 
length through the regulated area after 
each race heat or as directed by the 
Patrol Commander. Larger vessels will 
be allowed to transit the regulated-area 
only during the 12:30 p.m.—1:45 p.m. 
period in the afternoon. The Coast 
Guard Captain of the Port, New London 
has asked for the cooperation of the oil 
facilities along the Connecticut River in 
scheduling any vessel transits to 
coincide with the scheduled break so as 
not to interfere with this event. This will 
allow “commercial” traffic to transit the 
area during a break in the race heats 
while maintaining a safe area for 
participants and spectators during the 
races. Mariners are urged to use extreme 
caution when transiting the regulated 
area. The Coast Guard will issue a 
safety voice broadcast and this 
regulation will be published in the Local 
Notice to Mariners to advise the general 
public and commercial users of the — 
Connecticut River of the event. 


Economic Assessment and Certification 


This regulation is considered to be 
non-major under Executive Order 12291 
on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact of this 
proposal is expected to be so minimal 
that a full regulatory evaluation is 
unnecessary. This event will draw a 
large number of spectator craft into the 
area for the duration of the races. This 
should easily compensate area 
merchants for the slight inconvenience 
of having navigation restricted. Larger 
commercial vessels are being given an 
opportunity to transit the area during the 
afternoon break (12:30 p.m. to 1:45 p.m.). 
There is minimal commercial traffic this 
far up the Connecticut River, at this time 
of the year. On the average, fewer. than 2 
fuel barges transit this section of the 
river on any given day enroute oil 
facilities along the river. The Captain of 
the Port, New London has made efforts 
to seek the cooperation of these 
facilities to not schedule trips on the 
river during the effective period. What 
little traffic that must go through can 
easily be accommodated during the 1% 
hour break in the race schedule. 

Since the impact of this regulation is 
expected to be minimal, the Coast 
Guard certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 


Final Regulation 


PART 100—[{ AMENDED] 


In consideration of the foregoing, Part 
100 of Title 33, Code of Federal 
Regulations, is amended by adding a 
temporary § 100.35-310 to read as 
follows: 


§ 100.35-310 Head of the Connecticut 
Regatta, Middletown, CT. 

(a) Effective Dates. This regulation 
will be effective from 9:00 a.m. to 6:00 
p.m. on October 7, 1984. 

(b) Regulated Area. That section of 
the Connecticut River between the 
southern tip of Gildersleeve Island and 
Light Number 87. 

(c) Special Local Regulations. (1) The 
regulated area shall be intermittently 
closed to all vessel traffic from 9:00 a.m. 
to 6:00 p.m. on October 7, 1984 except as 
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specified below or as directed by the 
Coast Guard Patrol Commander. 

(2) No person or vessel shall enter or 
remain in the regulated area unless 
participating in the event or authorized 
by the event sponsor or Coast Guard 
patrol personnel. 

(3) Vessels of less than 20 meters in 
length shall be escorted through the 
regulated area after each race heat or as 
directed by the Coast Guard Patrol 
Commander. Vessels of 20 meters or 
more in length shall be allowed to 
transit the regulated area, under Coast 
Guard escort, from 12:30 p.m. to 1:45 
p.m. as directed by the Coast Guard 
Patrol Commander. 

(4) Vessels awaiting passage through 
the regulated area will be held in the 
vicinity of the southern tip of 
Gildersleeve Island, if southbound and 
at Light Number 87 if northbound, until 
they are escorted at no wake speeds by 
Coast Guard patrol personnel through 
the race course. 

(5) The sponsor shall ensure that all 
races are completed by 6:00 p.m. on 
October 7, 1984. 

(6) All persons and vessels shall 
comply with the instructions of U.S. 
Coast Guard patrol personnel. Upon 
hearing five or more blasts from a U.S. 
Coast Guard vessel, the operator of a 
vessel shall stop immediately and 
proceed as directed. U.S. Coast Guard 
patrol personnel include commissioned, 
warrant and petty officers of the Coast 
Guard. Members of the Coast Guard 
Auxiliary may be present to inform 
vessel operators of this regulation and 
other applicable laws. 

(7) For any violation of this regulation, 
the following maximum penalties are 
authorized by law: 

(i) $500 for any person in charge of the 
navigation of a vessel. 

(ii) $500 for the owner of a vessel 
actually on board. 

(iii) $250 for any other person. 

(iv) Suspension or revocation of a 
license for a licensed officer. 

(33 U.S.C. 1233; 49 U.S.C. 108(b); 49 CFR 
1.46(b).and 33 CFR 100.35) 
Dated: August 31, 1984. 
P.A. Yost, 
Vice Admiral, U.S. Coast Guard, Commander, 
Third Coast Guard District. 
[FR Doc. 84-23847 Filed 9-7-84; 6:45 am] 
BILLING CODE 4910-14-M 
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33 CFR Part 117 
(CGD7 84-05] 


Drawbridge Operation Regulations: 
Savannah River, GA 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: At the request of the 
Seaboard System Railroad, the Coast 
Cuard is changing the regulations 
governing the railroad bridge at Clyo by 
requiring that openings be requested 
three hours in advance. This change is 
being made because of a substantial 
decrease in the requests to open the 
draw. This action will relieve the bridge 
owner of the burden of having a person 
constantly available to open the draw 
and still provide for the reasonable 
needs of navigation. 

EFFECTIVE DATE: These regulations 
become effective on October 10, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Walt Paskowsky, Bridge ; 
Administration Specialist, telephone 
(305) 350-4108. 

SUPPLEMENTARY INFORMATION: On 
March 19, 1984, the Coast Guard 
published proposed rule 49 FR 10125 
concerning this amendment. The 
Commander, Seventh Coast Guard 
District, also published the proposal as a 
Public Notice dated 10 April 1984. In 
each notice interested persons were 
given until 3 May 1984 to submit 
comments. 


Drafting information 


The drafters of these regulations are 
Bridge Administration Specialist, Mr. 
Walt Paskowsky, project officer, and 
Lieutenant Commander K. E. Gray, 
project attorney. 


Discussion of comments 


The State of Georgia advised that the 
proposed rule does not conflict with the 
objectives or plans of the Georgia 
Department of Transportation. No 
comments were received from 
navigational interests. 


Economic assessment and certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
We conclude this because the major 
commercial user of the waterway 
ceased operations in April 1981 and the 
bridge logs reflect a reduction of draw 


openings from 68 openings in 1980 to 13 
openings in 1982, to finally no openings 
in 1983. The resumption of commercial 
operations along the waterway is not 
forecasted. Since the economic impact 
of these regulations is expected to be 
minimal, the Coast Guard certifies that 
they will not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 


In consideration of the foregoing, Part 
117 of Title 33, Code of Federal 
Regulations, is amended by revising 
paragraph (a) of 117.371 to read as 
follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


§ 117.371 Savannah River. 

(a) The draw of the Seaboard System 
Railroad bridge, mile 60.9, shall open on 
signal if at least three hours advance 
notice is given. VHF radiotelephone 
communications will be maintained at 
the dispatcher’s office in Savannah, 
Georgia. 

(33 U.S.C. 499; 49 CFR 1.46{c)(5); 33 CFR 1.05- 


1(g)(3)) 
Dated: August 17, 1984. 


R. P. Cueroni, 


Rear Admiral, U.S. Coast Guard, Commander, 
Seventh Coast Guard District. 


[FR Doc. 84-23849 Filed 9-7-84; 8:45 am} 
BILLING CODE 4910-14-M 


33 CFR Part 117 
[CGD13 84-14] 


Drawbridge Operation Regulations; 
Chehalis River, WA; Duwamish 
Waterway, WA; South Slough, OR 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is amending 
the regulations governing the following 
bridges: (1) Union Pacific railroad bridge 
across Chehalis River, mile 0.0, at 
Aberdeen, Washington, (2) US101 
highway bridge across Chehalis River, 
mile 0.1, at Aberdeen, Washington, (3) 
Fourteenth Avenue South highway 
bridge across Duwamish Waterway, 
mile 3.8, at Seattle, Washington, and (4) 
Oregon State highway bridge across 
South Slough, mile 0.7, at Charleston, 
Oregon. This change is being made 
because current operating regulations, 
as published in 33 CFR Part 117, do not 
reflect either common usage operation 


or the desired operation of the bridges. 
Past amendments to Part 117 included 
changes which had the unintended 
effect of changing the regulations 
governing the operation of these bridges. 
Since these changes were not planned or 
anticipated, they were not recognized by 
the owners of the bridges or waterway 
users, and, consequently, have never 
been put into effect. These discrepancies 
were recently brought to the Coast 
Guard's attention. 


EFFECTIVE DATE: This rule becomes 
effective on September 10, 1984. 


ADDRESS: Comments should be mailed 
to Commander (oan), Thirteenth Coast 
Guard District, 915 Second Avenue, 
Seattle, Washington 98174. 

The comments will be available for 
inspection and copying in room 3564 at 
this address. Normal office hours are 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 


FOR FURTHER INFORMATION CONTACT: 
John E. Mikesell, Chief, Bridge Section, 
Aids to Navigation Branch, (Telephone: 
(206) 442-5864). 


SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking (NPRM) was not 
published for these regulations and they 
are being made effective in less than 30 
days after publication. Following normal 
rulemaking procedures would have been 
unnecessary and contrary to the public 
interest, because they merely correct 
errors in existing regulations which 
occurred as a result of administrative 
oversight. Therefore, the Coast Guard 
has determined that good cause exists 
under 5 U.S.C. 553(d)(3) to make this rule 
effective in less than 30 days after 
publication. 

Although these regulations are 
published as a final rule without prior 
notice, an opportunity for public 
comment is nevertheless desirable to 
insure that the regulations are both 
reasonable and workable. Accordingly, 
persons wishing to comment may do so 
by submitting written comments to the 
office listed under ADDRESS in this 
preamble. Persons submitting comments 
should include their names and 
addresses, identify the docket number 
for the regulations, and give reasons for 
their comments. Receipt of comments 
will be acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. Based upon comments 
received, the regulations may be 
changed. 


Drafting information 


The drafters of this notice are: John E. 
Mikesell, project officer, and Lieutenant 
Aubrey W. Bogle, project attorney. 
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Discussion of regulations 

Distinctive opening signals for the 
Union Pacific railroad bridge across the 
Chehalis River, mile 0.0, and the US101 
highway bridge, mile 0.1, both at 
Aberdeen, Washington were 
inadvertently deleted from the published 
operating regulations for Chehalis River 
bridges. Common practice by both 
bridge and vessel operators has 
continued the use of the previously 
authorized signals which are necessary 
to avoid confusion as to which bridge is 
being signalled to open. This change 
merely recognizes the need and restores 
the distinctive opening signals. 

Authorized closed periods for the 
Fourteenth Avenue South highway 
bridge across the Duwamish Waterway, 
mile 3.8, at Seattle, Washington, were 


inadvertently deleted from the published - 


operating regulations for Duwamish 
Waterway bridges. Common practice by 
both bridge and vessel operators has 
continued the use of the previously 
authorized closed periods to ease the 
flow of peak hour vehicular traffic. This 
change merely recognizes the need and 
restores the morning and afternoon 
closed periods. 

Special summer restrictions to the 
operation of the Oregon State highway 
bridge across South Slough, at 
Charleston, Oregon, were inadvertently 
deleted from the published operating 
regulations. Common practice by both 
bridge and vessel operators has 
continued the use of the previously 
authorized summer operating schedule 
to ease the flow of vehicular traffic 
during the peak tourist season. This 
change merely recognizes the need and 
restores the summer schedule. 

Some minor editorial changes also 
have beer made to accommodate 
restoration of the deleted provisions. 


Economic assessment and certification 


These regulations have no appreciable 
economic consequences. They merely 
reinstate operating procedures which 
have been inadvertently deleted through 
administrative oversight. Since these 
deletions were never recognized, the 
operating practices provided for in 
previous regulations have continued in 
use. Consequently, this action cannot be 
considered to be a major rule under 
Executive Order 12291. Furthermore, 
they have been found to be 
nonsignificant under the guidelines set 
out in the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). Accordingly, they do not warrant 
the preparation of an economic 
evaluation. In accordance with § 605(d) 
of the Regulatory Flexibility Act (5 


U.S.C. 605(b)), it is also certified that 
these rules will not have a significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Regulations 


In consideration of the foregoing, Part 
117 of Title 33, Code of Federal 
Regulations, is amended by adding a 
new § 117.892, and revising § 117.1031 
and § 117.1041(a) to read as follows: 


PART 117—-DRAWBRIDGE 
OPERATION REGULATIONS 


§ 117.892 South Slough. 

The draw of the Oregon State 
highway bridge across South Slough at 
Charleston shall open on signal for the 
passage of vessels, except that between 
the hours of 7 a.m. and 7 p.m., from June 
1 through September 30, the draw need 
be opened only on the hour and half- 
hour. This exception shall not apply to 
vessels in distress, commercial tugs 
and/or tows, or public vessels of the 
United States. 


§ 117.1031 Chehalis River. 


(a) The draws of each bridge across 
the Chehalis River at Aberdeen shall 
open on signal, except that from 7:15 
a.m. to 8:15 a.m. and 4:15 p.m. to 5:15 
p.m., Monday through Friday, except 
Federal holidays, the draw of the US101 
highway bridge at mile 0.1 need not 
open for vessels of less than 5,000 gross 
tons. 

(b) Opening signals are as follows: 

(1) Union Pacific railroad bridge, mile 
0.0, three prolonged blasts. 

(2) US101 highway bridge, mile 0.1, 
two short blasts followed by one 
prolonged blast. 

(c) The draw of the Union Pacific 
railroad bridge, mile 13.1, at South 
Montesano, shall be maintained in the 
fully open position, except for the 
crossing of trains or for maintenance. 


$ 117.1041 Duwamish Waterway. 

(a) The draws of each bridge across 
the Duwamish Waterway shall open on 
signal, except as follows: 

(1) The draws of the Southwest 


Spokane Street highway bridge, mile 0.3, 


and the First Avenue South highway 
bridge, mile 2.5, need not be opened for 
the passage of vessels from 6 a.m. to 9 
a.m. and from 3:45 p.m. to 6:45 p.m., 
Monday through Friday, except Federal 
holidays. 

(2) The draws of the Fourteenth 
Avenue South highway bridge, mile 3.8, 
need not be opened for the passage of 
vessels from 7 a.m. to 8 a.m. and 3:30 


p.m. to 5 p.m., Monday through Friday, 
except Federal holidays. 


* + * ® * * 


(33 U.S.C. 499; 49 CFR 1.46(c)(5); 33 CFR 1.05- 
1(g)(3)) 
Dated: August 28, 1984. 
H. W. Parker, 
Rear Admiral, U.S. Coast Guard, Commander, 
13th Coast Guard District. 
{FR Doc. 84-23850 Filed 9-7-84; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 165 
{CGD8-83-09] 


Regulated Navigation Area; Sabine 
Neches and Calcasieu Waterways 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: The United States Coast 
Guard (USCG) is amending the 
regulations in 33 CFR Part 165 to 
prohibit vessels with tows on a hawser 
transiting the Sabine-Neches Water near 
Port Arthur, TX and the Calcasieu 
Waterway near Lake Charles, LA unless 
they have a tug made up to the tow so as 
to provide complete and effective 
control of the tow at all times. This 
requirement is necessary to enhance the 
safety of navigation and to protect the 
safety of structures in and along the 
waterway. 


EFFECTIVE DATE: October 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
CDR J.L. Robinson, USCG Marine Safety 
Office, Federal Building, 2875 75th St. & 
Hwy. 69, Port Arthur, TX 77640, (409) 
724-4339, or LCDR M.W. Brown, c/o 
Commander, Eighth Coast Guard 
District (mps), Rm. 1341, Hale Boggs 
Federal Building, 500 Camp Street, New 
Orleans, LA, 70130, (504) 589-6901. 


SUPPLEMENTARY INFORMATION: On 1 
March 1984, the Coast Guard published 
a Notice of Proposed Rulemaking for 
these regulations 49 FR 7606. Interested 
persons were requested to submit 
comments and four comments were 
received. 


Drafting Information 


The drafters of this notice are LCDR 
M.W. Brown, USCG, project officer, c/o 
Commander, Eighth Coast Guard 
District (mps), and LCDR W.B. Thomas, 
USCG, project attorney, c/o 
Commander, Eighth Coast Guard 
District (dl), Hale Boggs Federal 
Building, 500 Camp Street, New Orleans, 
LA 70130. 
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Discussion of Comments 


Of the four comments received, one 
was in favor of the proposed regulations 
and three were opposed. One 
commenter felt that the regulations 
would significantly enhance safety. The 
primary thrust of those comments 
opposing the proposed regulations was 
that they were unnecessary. One 
commenter felt that the amount of 
hawser towing was small and that 
therefore, the risk of accident was small. 
The Coast Guard feels that risk of 
accidents, either collisions with other 
vessels, or allisions with aids to 
navigation or other structures, is largely 
independent of the number of transits. 
The risk is due to the lack of 
maneuverability of vessels being towed 
on a hawser. Two of the commenters felt 

‘that there was insufficient justification 
for the proposed regulations. In addition, 
one of the commenters questioned 
whether or not the regulations would - 
have prevented any of the casualties 
involving tows on a hawser. The Coast 
Guard has identified eleven casualties 
over a three year period involving tows 
on a hawser, and believes all of those 
casualties would have been prevented 
had these regulations been in place. The 
Coast Guard believes 11 casualties is 
sufficient justification for the 
regulations. Two of the commenters 
opposed the regulations on 
philosophical grounds. These 
commenters felt that the problem was 
operational in nature and that 
operational problems should not be 
corrected by rulemaking. The Coast 
Guard acknowledges that the problem ‘is 
operational in nature but does not agree 
that such problems should not be 
corrected by rulemaking. Regardless of 
the nature of the problem, it should be 
corrected by whatever means are . 
effective. The Coast Guard has 
identified a serious navigational safety 
problem and believes that regulatory 
action is the most effective way to 
correct that problem. Two of the 
commenters felt that operators would 
voluntarily provide an assist tug when 
necessary, and therefore regulation was 
not required. The Coast Guard believes 
this is partially true, but the past 
casualty history indicates that 
dependence on voluntary measures by 
itself was not sufficient to ensure safety. 
Two of the commenters believed that 
the proposed regulations were too broad 
in scope as they would apply to all 
vessels towed on a hawser. The Coast 
Guard agrees. It is the intention of the 
regulations to only apply to situations in 
which a vessel towed on a hawser 
presents a serious hazard. The casualty 


history indicates that towed vessels of 
less than 100 gross tons do not pose a 
problem and the regulations will not 
apply to such vessels. The Final Rule 
has been modified to reflect that change. 
Two of the commenters indicated that a 
survey of users in the waterways should 
be conducted as to the need for such 
regulations. A survey was conducted in 
1982. It is largely because of that survey 
that this rulemaking action is being 
taken. One commenter pointed out that 
neither waterway had been classified as 
congested or especially hazardous under 
the authority of the Ports and Waterway 
Act as amended, and because of that, no 
regulations were warranted. The Coast 
Guard does not agree. 


Under the Port and Tanker Safety Act, 
the Coast Guard has the authority and 
the responsibility to take action to 
insure the safety of waterways. The fact 
that the two waterways have not been 
classified as congested or especially 
hazardous does not mean that a 
particular hazard does not exist. The 
proposed regulations are designated to 
correct a specific hazardous condition 
on two waterways. In fact, the Coast 
Guard has not designated any waterway 
as congested or especially hazardous, 
but has established several Regulated 
Navigation Areas. The two are not 
necessarily related. Two of the 
commenters, pointed out that the two 
waterways are similar to other 
waterways and they questioned the 
‘need for regulations on these two 
waterways as opposed to others. The 
commenters also questioned the validity 
of basing regulations on potential 
casualties. The Coast Guard feels that 
the casualty history indicates a need for 
regulation on the Calsasieu and Sabine 
Neches Waterways. This history also 
indicates what the Coast Guard believes 
to be a higher than normal potential for 
a serious accident on those’waterways. 
The Coast Guard feels that it would be 
irresponsible to wait for a catastrophic 
accident to justify rulemaking. 


Two of the commenters felt that the 
potential costs of $2,000,000.00 was 
excessive. The purpose of the 
regulations is to prevent casualties due 
to uncontrolled hawser tows. Tows 
transiting the waterway can comply 
with the regulation in two ways. They 
can provide a second towing vessel to 
make up alongside the tow, or, in the 
vast majority of cases, the original 
towing vessel can change the 
configuration of the tow by making up 
alongside. The method of compliance is 
left strictly up to the operator. Should 
the operator choose the latter, no 


additional towboat is required and there 
is no additional cost other than a brief 
delay to change the configuration. The 
$2,000,000.00 cost to industry will only 
occur if industry chooses the most 
expensive means of compliance. The 
Coast Guard does not anticipate any 
situation where a towing vessel would 
be required to leave the tow on the 
hawser and pick up a second towboat. 
The wording of the regulation in the 
Final Rule (§$§ 165.806(b) and 165.807(b)) 
has been changed to clarify exactly 
what is required. The new wording 
prohibits tows on a hawser unless a 
second towboat is provided: There is no 
change in the intent of the regulation or 
what is required for compliance. 

The Final Rule has also been modified 
by eliminating the deviation provision 
because the Coast Guard feels that a 
specific, separate provision is 
unnecessary. It is the intent of the Coast 
Guard to allow the Captain of the Port 
the discretion to permit tows on a 
hawser without a second towboat on a 
case by case basis. The wording of 
§§ 165.806(b) and 165.807(b) has been 
changed to reflect that he has that 
discretion. As a result, §§ 165.806(c) and 
165.807(c) have been eliminated. 


Economic Assessment and Certification 


This regulation is considered to be 
non-significant and, accordingly, a final 
evaluation has been prepared and 
placed in the public docket as required 
by the DOT Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5). It may 
be inspected and copied at Room 1341, 
Hale Boggs Federal Bldg., 500 Camp 
Street, New Orleans, LA. As explained 
in the evaluation, the cost to industry of 
this regulation varies from 
approximately $165,000 to $2,000,000 per 
year depending on whether or not a 
second towboat is provided and the 
distance of the transit. Since the cost, 
however, of a catastrophic accident 
could be over 8 million dollars, as well 
as human lives, the Coast Guard feels 
the cost is justified. Based upon this 
assessment it is certified in accordance 
with section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C, 605(b)) that this 
regulation, if promulgated, will not have 
a significant economic impact on a 
substantial number of small entities. 
Also, the regulation has been reviewed 
in accordance with Executive Order 
12291 of February 17, 1981, on Federal 
Regulation and has been determined not 
to be a major rule under the terms of 
that order. No alternative involving less 
net cost to society is available. 
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List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(Water) Vessels, Waterways. 


PART 165—[ AMENDED} 
Final Regulation 


In consideration of the foregoing, the 
Coast Guard amends Part 165 of Title 33, 
Code of Federal Regulations by adding 
new §§ 165.806 and 165.807 to read as 
follows: 


§ 165.806 Sabine Neches Waterway, 
Texas—Regulated Navigation Area. 


(a) The following is a regulated 
navigation area—The Sabine Neches 
Waterway which includes the following 
waters: Sabine Pass Channel, Port 
Arthur Canal, Sabine Neches Canal, 
Neches River, Sabine River and all 
navigable waterways tributary thereto. 

(b) Unless otherwise authorized by 
the Captain of the Port, Port Arthur, 
Texas, tows on a hawser of 1000 gross 
tons or greater transiting the Sabine- 
Neches Waterway are prohibited unless 
such tows have a tug of sufficient 
horsepower made up to the tow in such 
a manner as to insure that complete and 
effective control is maintained 
throughout the transit. Inbound vessels 
only, may shift the tow or pick up an 
additional tug within 100 yards inside 
the entrance jetties provided that such 
action is necessary for reasons of 
pradent seamanship. 


§ 165.807 Caicasieu River, Louisiana— 
Regulated Navigation Area. 


(a) The following is a regulated 
navigation area—The Calcasieu River 
from the Calcasieu jetties up to and 
including the Port of Lake Charles. - 

(b) Unless otherwise authorized by 
the Captain of the Port, Port Arthur, 
Texas, tows on a hawser of 1000 gross 
tons or greater transiting the Calcasieu 
River are prohibited unless such tows 
have a tug of sufficient horsepower 
made up to the tow in such a manner as 
to insure that complete and effective 
control is maintained at all times. 
Inbound vessels only, may shift the tow 
or pick up an additional tug within 100 
yards inside the entrance jetties 
provided that such action is necessary 
for reasons for prudent seamanship. 


(Sec. 2, Pub. L. 95-474, 9 Stat. 1475, 1477 (33 
U.S.C. 1225, 1231); 49 CFR 146{n){4)) 

Dated: September 5, 1984. 
T.T. Matteson, 


Captain, U.S. Coast Guard, Commander, 8th 
Coast Guard District, Acting. 

[FR Doc. 84-23846 Filed $-7-84; 8:45 am] 

BILLING CODE 4910-14-m 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[Docket No. AM048MD; A-3-FRL-2667-1] 


Approval and Promulgation of 
implementation Plans Approval of 
Revisions of the Maryland State 
implementation Pian 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


summary: EPA announces approval of a 
revision to the Maryland State 
Implementation Plan (SIP). The revision 
consists of several amendments to the 
State's existing Volatile Organic 
Compound (VOC} regulations. The 
amendments reorganize some 
regulations, delete discontinued terms 
and compliance schedules relating to 
Group (Round} I and II control technique 
guideline type sources, and make 
changes relating to emission standards, 
VOC disposal, architectural coatings, 
and household dry-cleaning solvents. 


EFFECTIVE DATE: This action is effective 
September 10, 1984. 


ADDRESSES: Copies of the revision and 
accompanying support documents are 

available for inspection during normal 
business hours at the following offices: 


U.S. Environmental Protection Agency, 
Region Ill, Air Management Division 
(3AM10), Curtis Building, Sixth & 
Walnut Streets, Philadelphia, PA 
19106, Attn: James B. Topsale, P.E. 

Maryland Department of Health & 
Mental Hygiene, Air Management 
Administration, 201 W. Preston Street, 
Baltimore, Maryland 21201, Attn: 
George P. Ferreri 

Public Information Reference Unit, 
Room 2922, EPA Library, U.S. 
Environmental Protection Agency, 401 
M Street, SW. (Waterside Mall), 
Washington, D.C. 20460 

The Office of the Federal Register, 1100 
L Street, NW., Room 8401, 
Washington, D.C. 20408 

FOR FURTHER INFORMATION CONTACT: 

Mr. James B. Topsale P.E. (3AM13) at 

the address indicated above or by phone 

at 215/597-4553. Please reference the 

EPA docket number in all 

correspondence. 

SUPPLEMENTARY INFORMATION: EPA 

proposed approval of these amendments 

in a Notice appearing in the Federal 

Register (FR 10129) on March 19, 1984. 
The amended VOC regulations apply 

to State air quality control Areas Ill and 

IV. Area Ill is the Baltimore 

metropolitan area of the State 

comprising Baltimore City and the 


counties of Anne Arundel, Baltimore, 
Carroll, Harford, and Howard. Area IV 
is the Washington metropolitan area of 
the State comprising the counties of 
Montgomery and Prince Georges. No 
comments on the March 19, 1984 
proposed Rulemaking (FR 10129) Notice 
were received which would preclude 
this final action by EPA today. 

EPA Evaluation/Approval: Based on 
EPA’s evaluation that the amendments 
will have no adverse impact on air 
quality, EPA approves the following 
Code of Maryland Regulation (COMAR) 
amendments which involve the 
following actions: 

A. COMAR 10.18.01 “General 
Administration Provisions”"—Amend 
Regulation .01 to relocate and organize 
definitions. 

B. COMAR 10.18.02 “Permits, 
Approvals, and Registration”—Amend 
Regulation .03 by deleting discontinued 
terms and replacing them with the term 
voc. 

C. COMAR 10.18.06 “General 
Emission Standards, Prohibitions, and 
Restrictions”—Repeal Regulation .01 to 
delete discontinued terms and move 
certain terms into COMAR 10.18.01; 
repeal existing Regulation .06 and adopt 
a new Regulation .06 which contains 
general emission standards for VOC 
sources not subject to COMAR 10.18.21; 
repeal and not readopt Sections B(4) 
Drycleaning Solvent and B(5) 
Architectural Coating; adjust slightly the 
existing emission standards under 
COMAR 10.18.06.06.B(1), B(2) and C; add 
Section D to limit the disposal of VOC 
by evaporation, replacing COMAR 
10.18.21.11 Solvent Disposal; and amend 
Sections .06E and 11D by replacing 
terms, only. 

D. COMAR 10.18.11 “Control of 
Petroleum Production and Petroleum 
Products Installations, including 
Asphalt Paving, Asphalt Concrete 
Plants, Motor Vehicle Fuel Storage, and 
Use of Waste Oils”—Amend 
Regulations .02 and .04 by deleting 
discontinued terms and replacing them 
with the term VOC. 

E. COMAR 10.18.13 “Control of 
Gasoline and VOC Storage and 
Handling”—Amend Regulation .01 by 
deleting terms moved to COMAR 
10.18.01; amend Regulations .02 and .03 
to relocate, with no substantive change, 
the exemption for large storage tanks; 
and amend Sections .03B(5) and .05F to 
delete compliance schedules. 

F. COMAR 10.18.21 “Organic 
Materials from Specific Processes" — 
Amend Sections .01B and .01E by 
moving definitions to Section .02; delete 
“VOC” definition from Section .01G and 
relocate to COMAR 10.18.01; change the 
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title of Regulation .02 from 
“Applicability” to “Applicability, 
Determining Compliance, and 
Reporting”; expand Regulation .02 to 
include Section B, “Method of 
Compliance”, which is removed from 
each individual regulation, Section C, 
“Method of Assessing Compliance”, 
which is removed from each individual 
regulation, Section D, “Test Method”, 
referencing the Air Management 
Administration Technical Memorandum 
78-012 test methods from each 
regulation, Section E, “Computations”, 
which is removed from the definitions 
portion, and Section F, “Reporting”, 
which is removed from each regulation; 
repeal Regulation .11 which is replaced 
by COMAR 10.18.06.06D; remove the 
term “perchloroethylene” from 
Regulation .12; restate Regulation .13, 
Section B, to clarify intent; and delete 
compliance schedules from Regulation 
03-08, .10, .12, and .13. ~ 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)({2).) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of . 
Maryland was approved by the Director of 
the Federal Register on July 1, 1982. 

.(42 U.S.C. 7401-642) 

Dated: September 5, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40, Part 52, Subpart V of the 
Code of Federal Regulations is revised 
to read as follows: 


Subpart V—Maryland 


Section 52.1070 is amended by adding 
paragraph (c)(72) as follows: 
§ 52.1070 Identification of pian. 

(c) *t * 

(72) Amendments to Code of 
Maryland Regulations (COMAR) 


10.18.01, .02, .06, .11, .13, and .21 which 
apply to air quality control areas II and. 
IV, submitted on August 22, 1983. 


(FR Doc. 84-23817 Filed 9-7-84; 6:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-6-FRL-2666-8] 


- Approval and Promulgation of 


Revisions to the New Mexico 
implementation Pian 
AGENCY: Environmental Protection 


Agency. 


ACTION: Final rulemaking. 


SUMMARY: This action approves 
revisions to schedules for developing 
and submitting revisions to permit 
regulations for nonattainment areas in 
New Mexico. This action is taken based 
on the revised commitments from the 
State of New Mexico and City of 
Albuquerque. The intended effect of the 
action is to allow additional time for 
nonattainment permit regulations to be 
adopted and included in the New 
Mexico State Implementation Plan (SIP). 
EFFECTIVE DATE: This rulemaking will be 
effective on November 9, 1984 unless 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments. 

ADDRESSES: Written comments on this 

action should be addressed to John 

Hepola of the EPA Region 6 Air Branch 

(address below). Copies of the State's 

submittal may be examined during 

normal business hours at the following 
locations: 

U.S. Environmental Protection Agency, 
Region 6, Air Branch, 1201 Elm Street, 
Dallas, Texas 75270 

U.S. Environmental Protection Agency, 
Public Information Reference Unit, 
EPA Library, 401 M Street, SW., 
Washington, D.C. 20460 

The Office of the Federal Register, 1100 
L Street, NW., Room 8401, 
Washington, D.C, 20460 

FOR FURTHER INFORMATION CONTACT: 

Tim Glasco, State Implementation Plan 

Section, Air and Waste Management 

Division, U.S. EPA, Region 6, 1201 Elm 

Street, Dallas, Texas 75270,(214) 767— 

1518. 

SUPPLEMENTARY INFORMATION: On April 

10, 1980 (45 FR 24509) EPA approved the 

New Mexico Part D SIP with a condition 

that revisions to permit regulations be 

submitted to EPA by March 1, 1980. The 

schedule was later revised on August 27, 

1981 (46 FR 43152) to require the revised 

state permit regulation be submitted by 

September 1, 1981. In addition, the 

Bernalillo County carbon monoxide 


(CO) plan was conditionally approved 
on March 26, 1981 (46 FR 8692) on the 
basis that revised Albuquerque- 
Bernalillo County permit regulations be 
submitted by December 1, 1981. The 
Governor committed in the meantime to 
continue the policy of not issuing 
permits to new or modified major 
sources in all New Mexico 
nonattainment areas in a letter dated ~ 
May 20, 1980. 

The revised permit regulations have 
not been submitted to EPA. The State 
was notified by EPA of these 
deficiencies on February 24, 1984. The 
New Mexico Environmental 
Improvement Division, in a letter dated 
February 16, 1984, and City of 
Albuguerque, in a letter dated February 
13, 1984, committed to new schedules for 
submission of the revised permit 
regulations. The revised schedules call 
for the State to submit proposed permit 
regulations in September 1964 and 
adopted regulations by February 1984. 
The Albuquerque permit regulations will 
be submitted in October 1984. 

The Agency has reviewed the 
proposed schedule revisions in view of 
the Agency policy on “Compliance with 
the Statutory Provisions of Part D of the 
Clean Air Act” published on November 
2, 1983 (48 FR 50694). The conditions for 
permit regulation revision are : 
considered to be germane to attainment 
and maintenance of air standards, but 
the deficiencies are not considered 
serious due to the self-imposed 
construction ban in New Mexico. Under 
such circumstances, the policy allows up 
to one additional year for the conditions 
to be met, before EPA proceeds to 
impose restrictions on construction or 
funding provided in the Clean Air Act. 
The revised schedules meet these 
requirements and therefore are 
approved. EPA understands the State 
will continue the construction ban 
specified in the Governor's letter of May 
20, 1980 until EPA approval of the permit 
regulations is secured. 

The public should be advised that this 
action will be effective 60 days from the 
date of thig notice. However, if notice is 
received within 30 days that somecne 
wishes to submit adverse or critica! 
comments, this action will be withdrawn 
and two subsequent notices will be 
published before the effective date. One 
notice will withdraw the final action 
and another will begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Under section 307(b)(1) of the Act, 


_ petitions for judicial review of this 


action must be filed in the United States 
Court of Appeals for the appropriate 
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circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
[See 307(b)(2).] 

Pursuant to the provisions to 5 U.S.C. 
605(b), I hereby certify that this proposal 
will not have a significant economic 
impact on a substantial number of small 
entities. This action only approves State 
actions. It imposes no new requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of New Mexico was approved by the 
Director of the Federal Register on July 
1, 1982. 

This notice of final rulemaking is 
issued under the authority of sections 
110{a) and 172 of the Clean Air Act, 42 
U.S.C. 7410{a) and 7520. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated: September 5, 1984. 
William D. Ruckelshaus, 
Administrator. 


PART 52—{AMENDED] 


Part 52 of Title 40, Code of Federal 
Regulations is amended as follows: 


Subpart GG—New Mexico 


1. Section 52.1628, is revised to read 
as follows: 


§ 52.1628 Review of new sources and 
modifications. 

(a) Part D Conditional Approval. The 
New Mexico plan is conditionally 
approved on the conditions specified 
below: 

(1) Proposed amendments to permit 
regulations prepared for EPA and public 
review—September, 1984. 

(2) Hold public hearing—November, 
1984. 

(3) Submit final adopted regulation— 
February, 1985. - 

(4) The State must continue their 
policy of not issuing permits to new or 
modified stationary sources, as specified 
in the Governor's letter of May 20, 1980. 

(b) Part D Conditional Approval. The 
Bernalillo County carbon monoxide plan 
is conditionally approved on the 
condition that a revised section 20, 
“Permits” are submitted to EPA by 
October 1, 1984. In addition the 
Albuquerque-Bernalillo County Air 
Quality Control Board must continue 
their policy of not issuing permits to new 


or modified stationary sources, as 
specified in the Governor's letter of May 
20, 1980, to fulfill the requirements of 
Part D. 

[FR Doc. 84-23618 Filed 9-7-4; 6:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 62 


[Region Il Docket No. 37; A-2-FRL-2666-7] 


Approval and Promulgation of State 
Plan for Designated Facilities and 
Pollutants; New York Plan for 
Controlling Fluoride Emissions from 
Primary Aluminum Plants 


AGENCY: Environmental Protection 
Agency. 
ACTION: Withdrawal of final rule. 


SUMMARY: On April 13, 1984 (49 FR 
14741), the Environmental Protection 
Agency (EPA) gave approval, without 
prior proposal, to a New York State plan 
for controlling fluoride emissions from 
existing primary aluminum reduction 
plants. The plan was submitted to fulfill 
the requirements of section 111(d) of the 
Clean Air Act, and the regulations 
promulgated thereunder. In its April 13, 
1984 Federal Register notice, EPA 
indicated that, if it received notice by 
May 14, 1984 that someone wished to 
submit adverse or critical comments, the 
final action would be withdrawn and a 
new rulemaking initiated to provide an 
opportunity for public comment. EPA 
did receive such notice of pending 
adverse or critical comments on the 
plan. Therefore, EPA is withdrawing the 
final action on the plan and will replace 
it with new rulemaking at a later date. 
DATE: This action is effective on June 12, 
1984, 

ADDRESSES: Copies of the State's 
submittal and the comment received are 
available for inspection during normal 
business hours at the following location: 
U.S. Environmental Protection Agency, 
Region II, Jacob K. Javits Federal 
Building, 26 Federal Plaza, New York, 
New York 10278. 

FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch, U.S. Environmental Protection 
Agency, Region II, Jacob K. Javits 
Federal Building, 26 Federal Plaza, New 
York, New York 10278, (212) 264-2517. 
SUPPLEMENTARY INFORMATION: On July 
25, 1983, the State of New York 
submitted to the Environmental 
Protection Agency (EPA) an adopted 
regulation, Part 209, “Primary Aluminum 
Reduction Plants,” of Title 6 of the New 
York Code of Rules and Regulations. 
The State’s submittal also included a 
Certificate of Adoption, a Notice of 


Agency Action and a document entitled 
“Potroom Emission Measurement 
Methodology as used by Reynolds 
Metals Company St. Lawrence 
Reduction Plant, Massena, New York 
13662,” dated June 16, 1983. On 
September 2, 1983, the State submitted 
additional information. 

Based on the information submitted, — 
on April 13, 1984 (49 FR 14741), without 
prior proposal of its action, EPA 
approved the plan. The approval, 
however, did not apply to a detailed 
emission test measurement protocol on 
which action was being deferred 
pending receipt from the State of 
additional information. 

In the notice of final rulemaking, EPA 
advised the public that the effective 
date of the action was deferred for 60 
days (until June 12, 1984) to provide an 
opportunity to submit comments on it. 
EPA announced that if notice was 
received within 30 days of publication of 
the final rule that someone wanted to 
submit adverse or critical comments, the 
final action would be withdrawn and a 
new rulemaking initiated proposing a 30- 
day comment period. EPA has earlier 
published a general notice explaining 
this special procedure (46 FR 44477; 
September 4, 1981). 

EPA has received notice of pending 
adverse or critical comments on this 
plan from the Reynolds Metals 
Company. Accordingly, EPA is today 
announcing withdrawal of its approval. 

EPA is withdrawing its action to 
approve the plan without providing prior 
notice and opportunity for comment. 
EPA finds that it has good cause within 


the meaning of 5 U.S.C. 553(b) to 


proceed without notice and comment. 
Notice and comment would be 
impractical in this case because EPA 
needs to withdraw its approval as 
quickly as possible in order to consider 
the comments which the public has 
submitted or may wish to submit. 
Moreover, further notice is not 
necessary because EPA has already 
informed the public that it would follow 
this procedure if it received a request for 
an opportunity to comment. For the 
same reasons, EPA finds that it has good 
cause under 5 U.S.C. 553(d) to make this 
withdrawal effective as of June 12, 1984. 
It was this date that the original 
approval action would have become 
effective. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 62 


Air pollution control, Fluoride, Sulfur, 
Administrative practice and procedure, 
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Intergovernmental relations, Reporting 
requirements. 

Dated: September 5, 1984. 
William D. Ruckelshaus, 
Administrator, Environmental Protection 
Agency. 
(Section 111(d) of the Clean Air Act, as 
amended [42 U.S.C. 7411(d)]) 


PART 62—APPROVAL AND 
PROMULGATION OF STATE PLANS 
FOR DESIGNATED FACILITIES AND 
POLLUTANTS 


Part 62 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart HH—New York 


§ 62.8101 [Removed and Reserved] 
Section 62.8101 is removed and 
reserved. 


[FR Doc. 84-23819 Filed 9-7-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration . 


49 CFR Part 571 
[Docket No. 83-14; Notice 2] 
Motorcycle Controls and Displays 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Final rule. 


SUMMARY: Standard No. 123, Motorcycle 


Controls and Displays, specifies 
requirements for the location, operation, 
identification and illumination of 
controls and displays in two- and three- 
wheeled motor vehicles. This notice 
amends Standard No. 123 by adding 
symbols as an option to the words 
which are presently required to identify 
motorcycle controls and displays. This 
amendment brings the standard into 
harmony with latest documents 
promulgated by the International 
Standards Organization. The changes 
should reduce compliance costs by 
promoting international harmonization. 
This action results in part from a 
petition for rulemaking submitted by 
BMW of North America. 

A notice of proposed rulemaking on 
this subject was published on 
September 6, 1983 (48 FR 40282). 

DATE: Effective date: October 10, 1984. 
ADDRESS: Petitions for reconsideration 
should refer to the docket and notice 
number and be addressed to: 
Administrator, National Highway 
Traffic Safety Administration, Nassif 
Building, 400 Seventh Street SW., 
Washington, D.C. 20590. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Ken Rutland, Office of Vehicle 
Safety Standards, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, D.C. 
SUPPLEMENTARY INFORMATION: Standard 
No. 123 Motorcycle Contro!s and 
Displays, specifies requirements for the 
location, operation, identification and 
illumination of controls and displays in 
motorcycles. The purpose of the 
standard is to ensure the accessibility 
and visibility of controls and displays 
and to facilitate their quick and proper 
identification and selection by a driver 
in order to reduce the safety hazards 
caused by the diversion of the driver's 
attention from the driving task, and by 
mistakes in selecting controls. 

Among its requirements, Standard No. 
123 specifies the use of certain words for 
the identification of several controls and 
displays. The standard is silent as to the 
use of symbols in addition to or in place 
of words. BMW of North America 
petitioned for rulemaking to amend the 
standard so that symbols may be used. 
Its petition was granted on August 30, 
1983, and a notice of proposed 
rulemaking implementing the grant was 
published on September 6, 1983 (48 FR 
40282). : 

The symbols proposed were those 
developed by the International 
Standards Organization (ISO). Certain 
ISO symbols have also been adopted by 
the United Nations Economic 
Commission for Europe (ECE) and the 
European Economic Community (EEC). 

Costs would be reduced by facilitating 
international harmonization. 
Manufacturers which produce vehicles 
for sale in both this nation and abroad 
would not have to produce separate 
dashboards or controls and displays to 
meet conflicting identification 
requirements. 

NHTSA proposed that Table 3 be 
amended by adding a new column 
containing ISO symbols for 
supplemental engine stop, manual 
choke, electric starter, headlamp upper- 
lower beam control, horn, turn signals, 
neutral indicator, upper beam indicator, 
and fuel tank shut off valve. These 
symbols could be used in addition to, or 
in lieu of, the words presently required. 
A footnote was added to clarify that the 
framed area of certain symbols may be 
filled in. 

There are issues associated with the 
use of symbols for which NHTSA was 
especially interested in soliciting 
comments. 

The first of these issues was the 
number and type of symbols that can be 
used to greatest effect. The ISO is a 


nonregulatory body. The European 
regulatory body (ECE) has additional, 
and in some instances different, 
symbols. There are potential safety and 
cost savings advantages to reaching 
consensus on the most effective 
symbols. In NHTSA's opinion, symbols 
should identify only the most important 
controls and displays. The proposal 
listed symbols covering only 9 controls 
and displays included in Table 3; the 
ISO standard for-motorcycles (ISO 6727) 
has 22. NHTSA solicited comments on 
the number of those symbols that should 
be required or permitted, with attention 
to the question whether a proliferation 
of symbols contributes to confusion 
rather than providing clarification. 

Another issue was whether, if the 
required words are used, a manufacturer 
should be allowed to supplement those 
words with symbols which it has 
developed on its own. Some of the ISO- 
approved symbols may have an unclear 
relationship to the function concerned, 
and in these instances manufacturers 
may have developed a more relevant 
symbol. 

A further issue was the permissibility 
of deviation from exact replication of a 
symbol, such as use of a light symbol 
with four rays rather than the five 
depicted. The agency proposed that the 
symbols specified shall be 
“substantially in the form” shown in the 
new table to cover minor errors that 
have an inconsequential relationship to 
motor vehicle safety. NHTSA was 
interested in comments on this issue as 
well. A final issue was whether all 
symbols, including those in Standard 
No. 101, should be placed in a separate 
regulation that is not a Federal motor 
vehicle safety standard. 

Comments on the notice were 
received from Japan Automobile 
Manufacturers Association (JAMA), 
Kawasaki Motors Corp. U.S.A., Yamaha 
Motor Corp. U.S.A., Chrysler Corp., 
General Motors Corp., Suzuki Motor Co. 
Ltd., and BMW Bikers of Washington. 

The use of ISO symbols was 
unanimously supported, Kawasaki 
commenting that this is a step toward 
harmonization of American 
requirements with those of other 
nations. Several commenters suggested, 
however, that the proposed revision of 
Table 3 appeared redundant in requiring 
use of words to identify control 
operation (Column 4) if a symbol were 
also used. The agency agrees with this 
comment and the final rule allows 
several options for control and control 
position function identification: by only 
the symbol (Column 3), by wording 
(Column 2 and Column 4), or by both 
symbol and wording (Column 2, Column 
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3, and Column 4). In addition, a 
manufacturer may provide symbols and 
words where none are shown in the 
Columns. Although.expressed in 
rewritten form, previous specifications 
of paragraph $5.2.3 continue to apply: 
permission to spell out control 
identification abbreviations, placement 
of identification on or adjacent to the 
control, position, and appearance of 
identification to the operator in an 
upright position. 

Kawasaki pointed out to the agency 
that most modern motorcycles do not 
rely on a “choke” device but incorporate 
an enrichening circuit in the carburetor. 
It asked that amendments be made to 
Columns 1 and 2 to reflect this fact, 
allowing “Mixture Enrichment” in 
addition to “Manual Choke”, and 
“Enrichener” as well as “Choke”. While 
the agency believes that most operators 
will continue to use the word “choke” to 
describe the system that enriches the 
fuel-air mixture, the agency has decided 
to extend the terminology associated 
with this control to acknowledge the 
existence of alternative technology to 
aid in cold starting. Table 3, Column 1 
will therefore contain the equipment 
designation “Manual Choke or Mixture 
Enrichment” and Table 3, Column 2 will 
contain the control and display 
identification “Choke or Enrichener”. 

NHTSA's request for comments on the 
issue of the number and types of 
symbols that could be used to greatest 
effect was addressed only inferentially - 
with the comment that the agency had 
not proposed use of all ISO symbols for 
motorcycles. NHTSA had also asked 
whether if the required words were 
used, a manufacturer should be allowed 
to supplement those words with 
symbols other than those of the ISO 
which may have an unclear relationship 
to the function concerned. Those who 
commented felt that only ISO symbols 
should be permitted, and some asked 
that the entire list be provided. The 
amendment that is the subject of this 
notice allows a manufacturer to apply 
its own symbols for ignition, tachometer, 
and speedometer as none are specified 
for these displays and controls in 
Column 3. It was brought to the agency's 
attention that the electric starter symbol 
may not be the one currently approved 
by the ISO. The agency has been able to 
substantiate that the symbol proposed 
(adopted by the ISO in 1981 and also the 
symbol specified by ECE Regulation No. 


60) is the current ISO symbol and the 
final rule thus adopts the symbol of the 
proposal. 

Manufacturers supported the concept 
of the permissibility of minor deviations 
from exact replication of the ISO 
symbols, which may be occasioned by 
space limitations on small vehicles such 
as motorcycles. Accordingly, the 
standard is amended as proposed, 
requiring only that a symbol be 
“substantially in the form” shown in 
Column 3. 

Finally, there was general agreement 
that symbols in Standard No. 123 and 
Standard No. 101, Controls and 
Displays, should be joined in a separate 
regulation that is not a Federal motor 
vehicle safety standard. The agency 
shall consider these comments in future 
rulemaking. 

The agency has assessed the 
economic and other impacts of these 
amendments and determined that the 
amendment is neither a major rule 
within the meaning of Executive Order 
12291 nor a significant rule under the 
Department of Transportation's 
regulatory policies and procedures. 
Further, the agency concludes that the 
economic and other consequences of 
these amendents are so minimal as not 
to require preparation of a full 
regulatory evaluation. The impact is 
minimal because the cost difference 
between using words and symbols is 
negligible and because use of symbols 
instead of words is optional. 

The agency has analyzed these 
amendments for purposes of the 
Regulatory Flexibility Act. Since they 
will not impose any significant new 
requirements or result in significant cost 
impacts, I certify that the amendments 
will not have a significant economic 
impact on a substantial number of small 
entities. Motorcycle manufacturers, 
those affected by the amendments, are 
generally not small businesses within 
the meaning of that Act. Small 
organizations and small governmental 
jurisdictions will be only affected by the 
amendment to the extent that they 
purchase vehicles which must comply 
with the standard. Since the 
amendments would not impose any 
significant new requirements or result in 
significant cost impacts for 
manufacturers, the agency concludes 
that the amendments will not 
significantly affect small organizations 
or small governmental jursdictions. 


Similarly, the agency has analyzed 
these amendments for the purposes of 
the National Environmental Policy Act. 
The agency has concluded that the 
amendments will not have a significant 
effect on the human environment. 

Because the amendment relieves a 
restriction, is optional in nature, and 
furthers international harmonization, it 
is hereby found for good cause shown 
that an effective date earlier than 180 
days after issuance is in the public 
interest, and the amendment is effective 
30 days after publication in the Federal 
Register. 

The engineer and attorney primarily 
responsible for this rulemaking action 
are Ken Rutland and Taylor Vinson, 
respectively. 


List of Subjects in 49 CFR Part 571 


Imports, Motor vehicle safety, Motor 
vehicles, Rubber and rubber products, 
Tires. 


PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 


In consideration of the foregoing, the 
following amendments are made in 
§ 571.123 and Chapter V of Title 49, 
Code of Federal Regulations: 

1. Section $5.2.3 is revised to read: 


§ 571.123 Standard No. 123; motorcycle 
controls and displays. 


* * * * * 


$5.2.3. Control and display 
identification. If an item of equipment in 
Table 3, Column 1, is provided, the item 
and its operational function shall be 
identified by: 

(a) A symbol substantially in the form 
shown in Column 3; or 

(b) Wording shown in both Column 2 
and Column 4; or 

(c) A symbol substantially in the form 
shown in Column 3 and wording shown 
in both Column 2 and Column 4. 

The abbreviations “M.P.H.”, “r/min”, 
“Hi”, “Lo”, “L", “R”, and “Res” 
appearing in Column 2 and Column 4 
may be spelled in full. Symbols and 
words may be provided for equipment 
items where none are shown in Column 
2, Column 3, and Column 4. Any 
identification provided shall be placed 
on or adjacent to the control or display 
position, and shall appear upright to the 
operator. 


* + . . * 


2. Table 3 is revised to read: 
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Table 3 
Motorcycle Control and Display Identification Requirements 


4 


4 


el 
LE 


rem 
C= ho] = 
pf a 
oe aes 
N 

e 
bsicie mastrac! Blinc) sqect stad 

Sj n= | 


W 


* Required only if electric starter is separate from ignition switch. 

2 Framed areas may be filied. 

3 The pair of arrows is @ single symbol. When the indicators for left and right turn operate independently however, the 
two arrows will be considered separate symbols and may be spaced accordingly. 

*M.P.H. increase in @ clockwise direction. Major graduations and numerals appear at 10 mph intervals, minor 
graduations at the 5 mph intervals. (37 F.R. 17474— August 29, 1972. Effective: 9/1/74) 


(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15 


U.S.C. 1392, 1407); delegation of authority at DEPARTMENT OF THE INTERIOR 


49 CFR 1.50) Fish and Wildlife Service 


Issued’on August 31, 1984. 50 CFR Parts 32 and 33 


iden it, Geek Addition of Thirteen National Wildlife 
ae ’ Refuges to the Lists of Open Areas for 
Administrator. Migratory Bird Hunting, Upland Game 
Hunting, Big Game Hunting, and/or 


[FR Doc. 84-23720 Filed 9-7-84; 8:45 am} 
Sport Fishi 
BILLING CODE 4910-59-m ne 7 ng 
Correction 


In FR Doc. 84-14633 beginning on page 


22819 in the.issue of Friday, June 1, 1984, 
make the following correction: 

On page 22822, in the third column, in 
the fifth paragraph the last sentence 
should read, “We are not aware of 
evidence of the above situation at 
Tensas River NWR.” 


BILLING CODE 1505-01-t 


DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 


_ Administration 


50 CFR Part 672 


[Docket No. 40302-21] 


Groundfish of the Gulf of Alaska 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of closure. 


SUMMARY: The Director, Alaska Region, 
NMFS (Regional Director), has 
determined that the optimum yield of 
sablefish will be achieved in part of the 
Eastern Regulatory Area of the Gulf of 
Alaska in waters of the Southeast 
Outside District which intrude as culs- 
de-sac into Alaska’s coastal waters. 
Closure of these intrusions to fishing for 
sablefish by vessels of the United States 
is necessary to prevent overfishing of 
sablefish. This action is intended to 
promote the conservation of sablefish. 


DATES: Closure of the culs-de-sac in the 
Southeast Outside District is effective at 
noon, Alaska Daylight Time (ADT), 
September 5, 1984, until noon, Alaska 
Standard Time, December 31, 1984. 
Public comments are invited on these 
closures until September 16, 1984. 
appress: Comments should be sent to 
Robert W. McVey, Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668, Juneau, AK 
99802. During the comment period, the 
data upon which this notice is based 
will be available for public inspection 
during business hours (8:00 a.m. to 4:30 
p.m. ADT weekdays) at the NMFS 
Alaska Regional Office, Federal 
Building, Room 453, 709 West Ninth 
Street, Juneau, Alaska. 

FOR FURTHER INFORMATION CONTACT: 
Ronald J. Berg (Fishery Management 
Biologist, NMFS), 907-586-7230. 





SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Groundfish Fishery of the Gulf of Alaska 
(FMP), which governs the groundfish 
fishery in the fishery conservation zone 
(FCZ) under the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act), provides for inseason 
adjustments of fishing seasons and 
areas. Implementing rules at § 672.20 
specify that these adjustments will-be 
made by the Secretary of Commerce 
(Secretary) by notice in the Federal 
Register under § 672.22(a). 

Three regulatory areas of the Gulf of 
Alaska are defined in § 672.2. One of 
these is the Eastern Regulatory Area, 
which is further divided into four 
regulatory districts for the purpose of 
better managing sablefish: West 
Yakutat, East Yakutat, Southeast 
Outside, and Southeast Inside. 

Parts of the FCZ of the Southeast 
Outside District intrude as culs-de-sac 
(described at 49 FR 8931, March 9, 1984), 
into the inner coastal waters of the 
southeast Alaska archipelago within the 
Southeast Inside District which is 
administered by the State of Alaska. 
The fishing season for sablefish opened 
in the Southeast Inside District, 
including the culs-de-sac, on January 1, 
1984. It was closed in the culs-de-sac on 
March 6, 1984, by emergency interim 
rule (49 FR 8931, March 9, 1984), and the 
closure was extended (49 FR 24142, June 
12, 1984) to noon, September 1, 1984, 
under § 305(e) of the Magnuson Act. The 


opening on September 1, 1984, coincided 
with Alaska’s season in the Southeast 
Inside District, which lies within the 
territorial sea. While this fishery was 
open (January 1 to March 6, 1984), 88 mt 
of sablefish was harvested. Except for 
the culs-de-sac the Southeast Outside 
District remained open for sablefish 
fishing by notice in the Federal Register 
until June 29, 1984 (49 FR 27521, July 5, 
1984). That notice made clear the North 
Pacific Fishery Management Council's 
policy that the groundfish fisheries in 
the intrusions should be managed in 
close coordination with the State of 
Alaska’s management of groundfish in 
the Southeast Inside District. The notice 
also stated that sablefish harvested in 
the intrusions before the closure on 
March 6, 1984 (88 mt), would be counted 
as part of the OY for the Southeast 
Inside District, which is specified in the 
FMP to be 500 mt. The balance of this 
amount will be harvested on and after 
September 1, 1984, by approximately 90 
vessels which are expected to 
participate in the fishery. At this effort 
level, it is anticipated that the remaining 
OY will be taken by September 5, 1984. 
Therefore, the Secretary issues this 
notice prohibiting further fishing for 
sablefish by vessels of the United States 
in the culs-de-sac of the Southeast 
Outside District after noon on 
September 5, 1984. This closure will be 
effective when this notice is filed for 
public inspection with the Office of the 
Federal Register and after it has been 
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publicized for 48 hours through © 
procedures of the Alaska Department of 
Fish and Game. If comments are 
received, the necessity of this closure 
will be reconsidered and a subsequent 
notice will be published in the Federal 
Register, either confirming this notice's 
continued effect, modifying it, or 
rescinding it. 

Other Matters 


The sablefish stock in the affected 
area will be subject to harm unless this 
order takes effect promptly. The Agency 
therefore finds for good cause that 
advance notice and public comment on 
this order are contrary to the public 
interest and that the effective date 
should not be delayed. 

This action is taken under the 
authority of § 672.22(a), and complies 
with Executive Order 12291. It is not 
subject to the requirements of the 
Regulatory Flexibility Act. It requires no 
collection of information for purpose of 
the Paperwork Reduction Act. 


List of Subjects in 50 CFR Part 672 
Fish, Fisheries, Reporting 
requirements. 
(16 U.S.C. 1801 et seg.) 
Dated: September 4, 1984. 
Carmen J. Blondin, 
Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. . 
[FR Doc. 64-23816 Filed 9-5-84; 1:41 pm] 
BILLING CODE 3510-22-M 





Proposed Rules - 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
Proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
Opportunity to participate in the rule 
ew the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Food Safety and Inspection Service 


9 CFR Parts 308, 318, 320, 327, and 381 
[Docket No. 81-013E] 


Canning of Meat and Poultry Products - 


AGENCY: Food Safety and Inspection 
Service, USDA. 

ACTION: Proposed rule; extension of 
comment period. 


summany: On April 12, 1984, the Food 


Safety and Inspection Service (FSIS) 
published a proposal to amend the 
Federal meat and poultry products 
inspection regulations by adding a 
number of provisions covering thermally 
(heat) processed meat and poultry 
products packed in hermetically sealed 
containers. On July 11, 1984, the FSIS 
extended the initial 60-day comment 
period to September 10, 1984. Recently, 
however, two national trade asociations 
have requested that the comment period 
be extended an additional 30 days. 
Therefore, FSIS is extending the 
comments period to October 10, 1984. 
DATE: Comments must be received on or 
before October 10, 1984. 

ADDRESSES: Written comments to: 
Regulations Office, Attn: Annie Johnson, 
FSIS Hearing Clerk, Room 2637, South 
Agriculture Building, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250, Oral 
comments as provided under the Poultry 
Products Inspection Act should be 
directed to Mr. Bill Dennis, (202) 447- 
3840. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Bill Dennis, Director, Processed 
Products Inspection Division, Meat and 
Poultry Inspection Technical Services, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-3840. 
SUPPLEMENTARY INFORMATION: On April 
12, 1984, the Food Safety and Inspection 
Service published a proposed rule in the 
Federal Register (49 FR 14636) to amend 


the Federal meat and poultry products 
inspection regulations by adding a 
number of provisions covering those 
thermally (heat) processed meat and 
poultry products packed in hermetically 
sealed containers that are currently 
regulated as “canned” products. The 
comment period was orignially 
scheduled to end Juy 11, 1984. However, 
because of the proposal’s length and 


_ complexity, several trade associations 


requested additional time to study the 
proposal and submit comments. 
Therefore, the FSIS determined that 
there was sufficient justification for __ 
extending the comments period. On July 
11, 1984, FSIS published a notice in the 
Federal Register (49 FR 28252) granting 
an extension until September 10, 1984. 
The July 11, 1984, notice contained some 
additional information clarifying the 
types of products covered by the 
proposed rule. As a result, the National 
Food Processors Association and the 
Can Manufacturer's Institute have 
requested an additional 30 days to study 
the proposal and submit comments. The 
FSIS has determined that there is 
sufficient justification for extending the 
comments period to October 10, 1984. 


Done at Washington, DC on: September 6, 
1984. 


Donald L. Houston, 

Administrator, Food Safety and Inspection 
Service. 

{FR Doc. 84-24005 Filed 9-7-84; 8:45 am} 

BILLING CODE 3410-DM-M 


CIVIL AERONAUTICS BOARD 


14 CFR Part 255 
[Economic Regulations Docket: 41686] 
Carrier-Owned Computer Reservations 
Systems 

Dated: August 21, 1984. 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The CAB proposes to adopt 
rules that would forbid release of 
computer-generated sales data on any 
U.S. air carrier to foreign carriers 
without the consent of the U.S. air 
carrier. The CAB also proposes to adopt 
rules that would require airline 
computer reservations system vendors 
to disclose current display and edit 
criteria and weights, connect points, and 
data base update procedures and 
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formats to all interested persons. The 
CAB is proposing these changes to the 
CRS rule at its own initiative. 

DATES: Comments by: September 25, 
1984. Reply comments by: October 5, 
1984, 

Comments received after this date 
will be considered by the Board only to 
the extent practicable. 

ADDRESSES: Twenty copies of comments 
should be sent to Docket 41686, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. as soon as they are received. 


FOR FURTHER INFORMATION CONTACT: 
Robert D. Young (202) 673-6060, Samuel 
E. Whitehorn (202) 673-5450, Paul 
Samuel Smith (202) 673-5450, Barry L. 
Molar (202) 673-5205 or George S. 
Baranko (202) 673-6011, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 
SUPPLEMENTARY INFORMATION: In late 
1982, Congress directed us to investigate 
the competitive and consumer 
protection ramifications of computer 
reservations systems (CR$'s) used by 
travel agents in marketing air 
transportation services. On June 1, 1983, 
we submitted, in consultation with the 
Justice Department, a Report to 
Congress on Airline Computer 
Reservations Systems. 

Before and after release of the Report, 
we received petitions from airlines and 
travel agents seeking regulation of 
various practices of airline CRS owners. 
Following additional investigation and 
issuance of an Advance Notice of 
Proposed Rulemaking (EDR-466), 
Dockets 41663 and 41686, we concluded 
that-rules were necessary to eliminate 
competitive and consumer injury, and 
we proposed such rules in EDR-466C, 49 
FR 11644, March 27, 1984. With some . 
adjustments, we adopted these rules on 
July 27, 1984. Among other things, the 
rules preclude use of carrier identity 
factors (bias) to order flight displays, 
forbid unjustly discriminatory CRS 
access prices, and require distribution of 
all sales data generated by a CRS to ali 
carriers participating in that system. 

After reviewing the comments filed in 
these proceedings and carefully 
considering the ramifications of our 





proposed rules we decided that the 
rules’ operation might be improved by 
certain modifications. In EDR-475, 49 FR 
31436, August 7, 1964, we proposed 
revisions that address the particular 
problem of bias in connecting flight 
displays. But this notice, we propose to 
amend the disclosure requirements of 
Part 255 in two respects: First, to require 
vendors to disclose criteria for selection 
and display of information to any 
interested person, not just airlines and 
agents, and second, to require CRS 
vendors to withhold CRS-generated 
information on U.S. participating 
carriers from foreign airlines. 


Proposed Rules 
I. Public Disclosure 


Our decision to eliminate bias in the 
main rulemaking was an effort to ensure 
that flights are presented to travel 
agents, and in turn, to passengers on the 
basis of objective service considerations 
and thus to enhance air transport 
competition. To facilitate enforcement of 
those rules, we also required that CRS 
vendors disclose the criteria used in 
ordering flight displays and the weights 
assigned each, the connect points 
selected for building connecting flights 
in each city-pair market in which 
connecting flights are displayed, and the 
formats and procedures used to update 
data in their systems. Subsections 
4(b)(2), (c)(3), and (d)(2) of Part 255. By 
the terms of our rule all participating 
carriers and travel agent subscribers in 
each CRS are entitled to this 
information upon request. Limiting the 
dissemination requirement to these 
persons seemed adequate to our purpose 
of enforcement assistance. 

We now believe that any interested 
person should be able to request this 
information. This modification of our 
rule would have several benefits. First, 
it will expand the universe of persons 
monitoring CRS practices and who 
might bring possible abuses of CRS 
power to our attention. Second it would 
enable non-participating carriers to 
weigh the effects of entering into a 
contract with a CRS vendor. Third, our 
proposal would permit consumer groups 
to compare the services of the various 
CRS’s and to recommend to travel 
agents and consumers which system 
offers the best information on flights and 
fares. Broader availability of this 
information may also enhance public 
familiarity with these systems and 
improve consumers’ ability to judge the 
quality of service received. 

Greater dissemination should not be a 
significant additional burden to CRS 
vendors. We do not expect that this 
modification will result in a substantial 


increase in information requests, 
although we seek comment on this point. 

To implement this proposal, we would 
delete the phrase “to all subscribers and 
paritcipating carriers,” where it appears 
in subsections (b)(2), (c)(3) and (d)(2) of 
§ 255.4 of our CRS rules. 

We are also requesting comments on 
an alternative modification to our 
disclosure requirement. It would require 
CRS vendors to distribute information 
on display criteria and format rules to 
participating carriers and subscribing 
agents automatically, rather than upon 
request as our rules currently provide. in 
addition, CRS vendors would be 
obligated to give this information to 
third parties on request. We are 
concerned, however, that this proposal 
may impose a substantial burden on 
CRS vendors. Consequently, we are 
particularly interested in comments on 
the costs of this alternative and on ways 
CRS vendors may be able to comply . 
with it without substantial cost. For 
example, CRS vendors may be able to 
construct a file in their systems for this 
information and make it accessible to all 
subscribers. While this would not 
satisfy any obligation to those without 
access to a terminal, it could greatly 
reduce compliance-related expenses. 


I. Disclosure of Market Data to Foreign 
Carriers - 


Another provision of our rules on CRS 
practices deals with computer generated 
information. Each CRS generates 
detailed reports on the transactions 
between each agent and air carrier 
participating in that system. These 
reports appear to be very useful to CRS 
vendors in competing with other 
carriers. Given the nature of the 
information, and the fact that it was not 
available to the CRS vendors’ air carrier 
competitors, we decided to require 
vendors to distribute whatever market 
data they generate to all participating. 
carriers, upon request. EDR-466C, 49 FR 
11644, March 27, 1984. 

Some commenters have urged us to 


. limit CRS vendors’ obligations to 


distribute CRS generated information to 
include distribution to U.S. carriers only. 
In their view, absent such a limitation, 
foreign air carriers may be able to 
obtain an unwarranted advantage over 
U.S. carriers because foreign airlines do 
not disclose similar data to U.S. carriers. 

We tentatively conclude that these 
concerns are justified. In fact, similar 
considerations have led us to restrict 
foreign carrier access to information 
U.S. carriers are obligated to submit to 
us. Existing requlations—14 CFR 241.19- 
6 and 399.100—forclose access to certain 
marketing data obtained from U.S. 
carriers because comparable 
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information on foreign airlines is not 
available. Similarly, foreign carriers that 
own or operate CRS’s that discriminate 
against U.S. airlines are not entitled to 
the protection of our rules, including 
sales data. Section 255.9(b). 
Consequently, we are proposing 
modifications to our rules to further 
these policies. 

We propose to limit our rule to require 
that CRS-generated sales information be 
distributed only to domestic airlines. In 
addition, we are proposing a rule that 
specifically prohibits the release of 
computer generated marketing 
information to foreign carriers, unless 
the release is specifically authorized by 
the U.S. carrier to whom the data 


- relates. This prohibition would apply 


both to CRS vendors and to U.S. carriers 
that receive such data from the vendors. 


Paperwork Reduction Act 


The collection-of-information 
requirements in this proposal are subject 
to the Paperwork Reduction Act, Pub. L. 
96-511, 44 U.S.C. Chapter 35. Those 
requirements have been submitted to the 
Office of Management and Budget 
(OMB) for review and comment. Persons 
may submit comments on the collection- 
of-information requirements to OMB 
and to the Board. Comments sent to 
OMB should be addressed to: Office of 
Information and Regulatory Affairs, 
ATTN: Desk Office for Civil Aeronautics 
Board, Office of Management and 
Budget, Washington, D.C. 20503. 


Initial Regulatory Flexibility Analysis 


The Regulatory Flexibility Act, Pub. L. 
96-354, is designed to ensure that 
agencies consider flexible approaches to 
the regulation of small businesses and 
other small entities. It requires 
regulatory flexibility analyses for rules 
that, if adopted, will have a significant 
economic impact on a substantial 
number of smail entities. 

The Board tentatively finds that these 
rules will not have a significant 
economic impact on a substantial 
number of small entities. The proposal 
to expand the duty of CRS vendors to 
disclose criteria, formats, etc. should 
directly benefit only a small number of 
individuals and organizations relative to 
the thousands of entities to whom this 
information is now available. None of 
the CRS owners subject to the proposed 
rules is a small business within the 
meaning of the Regulatory Flexibility 
Act. Our reciprocal denial of marketing 
data to foreign carriers would only 
benefit U.S. airlines (of any size) with 
whom they compete. Neither 
amendment contains any direct 
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reporting, recordkeeping, or other 
compliance requirements. 

There are other federal rules that 
duplicate, overlap, or conflict with these 
proposed rules. 


Regulatory Impact Analysis Review 


Executive Order 12291, dated 
February 17, 1981, requires every 
executive agency to prepare a 
Regulatory Impact Analysis for every 
“major rule.” Major rule is defined in the 
order as any that is likely to result in (1) 
an annual effect on the economy of $100 
million or more; (2) a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

As an independent agency, the Civil 
Aeronautics Board is not required to 
comply with E.O. 12291. Because of the 
importance of this rule and its expected 
transfer to the Department of 
Transportation in connection with the 
sunset of the Board, we have voluntarily 
examined whether the proposed rules 
constitute major rules, and we have 
determined that they do not. 

The rules represent only slight 
modifications of an existing rule. Neither 
is likely to have an annual effect on the 
economy of $100 million. The potential 
denial of commercially sensitive 
information to competing foreign airlines 
can only favorably affect U.S. carriers. 
At the same time keeping market data 
from foreign competitors is consistent 
with existing regulations designed to 
prevent competitive imbalance. There 
should be only minor incremental costs 
to CRS vendors, the nation’s largest air 
carriers, attributable to disclosure of 
system criteria, etc. to more people. On 
the other hand, the ability to obtain 
more information on the operation of the 
single most important airline ticket 
distribution mechanism can only benefit 
consumers. 


Comment Period 


In light of our conclusions gbout the 
significant potential for competitive 
harm and consumer injury from CRS 
practices, comments on this notice of 
proposed rulemaking will be due 15 
days after publication in the Federal 
Register and reply comments will be due 
10 days after the comments. Our 
investigation of CRS practices began 
eighteen months ago. In that time, CRS 
vendors, participating carriers, travel 
agents, federal agencies, and others 


have had multiple opportunities to 
comment and otherwise contribute to 
the record. Part 255, which the proposed 
rule supplements, will be made effective 
in the fall of this year. So as to avoid 
additional programming and operational 
changes, we hope to put into force the 
ultimate rules at the same time as Part 
255. 


List of Subjects in 14 CFR Part 255 


Air carriers, Air transportation— 
foreign, Consumer protection, Travel 
agents. 


PART 255—[ AMENDED] 


Accordingly, the Civil Aeronautics 
Board proposes to amend 14 CFR Part 
255, Carrier-Owned Computer 
Reservations Systems. as follows: 

1. Section 255.4, Display of 
Information, would be amended by 
revising paragraphs (b)(2), (c)(3), and 
(d)(2) to read as follows: 


§ 255.4 Display of information. 

(b) ** * 

(2) System vendors shall provide upon 
request the current criteria used in order 
flights for the primary displays and the 
weight given to each criterion. 

(c) * * 

(3) System vendors shall provide upon 
request current information on: 

(i) All connecting points used for each 
market; 

(ii) All criteria used to select 
connecting points; 

(iii) All criteria used to “edit” 
connecting points; and 

(iv) The weight given to each criterion 
in paragraphs (c)(3) (ii) and (iii) of this 
section. 

(d) ** * 

(2) Each system vendor shall provide 
upon request all current data base 
update procedures and data formats. 


2. Section 255.8, Marketing 
Information, would be revised to read as 
follows: 


§ 255.8 Marketing information. 

(a) Each system vendor shall make 
available to all U.S. participating 
carriers on non-discriminatory terms all 
marketing, booking and sales data 
relating to U.S. carriers that it elects to 
generate from its system. 

(b) Except as required in § 255.8(a) 
system vendors and participating 
carriers shall not release marketing, 
booking and sales data they generate or 
receive relating to international 
operations of any carrier, absent 
authorization to do so by the carrier. 
(Secs. 102, 204, 404, 411, 419, 1102, Pub. L. 85- 
726 as amended, 72 Stat. 740, 743, 760, 769, 


797; Stat. 1732; 49 U.S.C. 1302, 1324, 1374, 
1381, 1389, 1502) 

By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 84-23855 Filed 9-7~84; 8:45 am} 
BILLING CODE 6320-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 10 


Proposed Customs R 

Amendments Relating to Waiver of 
Certificate of Registration for Articies 
Exported for Repairs, Alterations, or 
Processing 

AGENCY: U.S. Customs Service, 
Department of the Treasury. 

ACTION: Proposed rule. 


SUMMARY: This document proposes to 
amend the Customs Regulations to 
provide for waiver of the Certificate of 
Registration required for entry of 
articles exported for repair, alteration, 
or precessing abroad, upon payment of 
duty on only the value of the work done 


. abroad, when the importer satisfies 


Customs that exportation of the articles 
occurred, These ts are 
necessary because, in many instances, 
the carrier or shipper of the exported 
articles fails to properly register them 
with Customs before exportation. This 
must be done for the importer to claim 
entry of the articles under special tariff 
provisions subjecting them to duty only 
on the work done abroad, not on the 
value of the articles. ~ 

DATE: Comments must be received on or 
before November 9, 1984. 

ADDRESS: Written comments (preferably 
in triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Room 2426, Washington, 
D.C. 20229. 

FOR FURTHER TION CONTACT: 
Leo Wells, Duty Assessment Division, 
U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229 ~ 
(202-566-2957). 

SUPPLEMENTARY INFORMATION: 


Background 

Section 10.8({a), Customs Regulations 
(19 CFR 10.8{a)), provides that before 
exporting articles which are subject on 
return to the United States to duty on 
the value of repairs or alterations 
performed abroad, as provided for in 
item 806.20, Tariff Schedules of the 
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United States (TSUS, Tariff Act of 1930, 
as amended, 19 U.S.C. 1202), a 
Certificate of Registration (the top 
portion of Customs Form 4455) shall be 
filed (in an original only) by the owner 
or exporter with the district director of 
Customs before the departure of the 
exporting conveyance. Section 10.9(a), 
Customs Regulations, sets forth similar 
requirements for articles exported for 
processing and later returned to the 
United States under item 806.30, TSUS, 
except that Customs Form 4455 must 
include a statement by the exporter or 
owner on the reverse side, containing 
the name and address of the U.S. 
manufacturer and other U.S. processing 
details. The requirements for 
supervision by Customs before 
exportation of the articles are intended 
to aid Customs officials in determining 
what repairs, alterations, or processing 
were done abroad and what their cost or 
value was, and to ensure that the 
returned articles are the same articles 
that were exported. 

Waiver of the Certificate of 
Registration is provided for by both 
§§ 10.8{k) and 10.9(k), Customs 
Regulations, provided the district 
director is satisfied that the returned 
articles are entitled to entry under either 
item 806.20 or 806.30, TSUS, and that the 
failure to comply with registration 
requirements was due to inadvertence, 
mistake, or inexperience, and not to 
negligence or bad faith. 

Customhouse brokers along the U.S./ 
Canadian border claim that they, acting 
on behalf of the importer and/or 
exporter, are often unable to comply 
with the registration requirements 
because the carrier or shipper of the 
articles exported for work abroad fails 
to present the registration form to 
Customs at the border crossing station 
before exportation. Thus, there is no 
record of Customs supervision or 
approved waiver of this supervision 
before exportation. Therefore, the 
importer’s subsequent claim for entry 
under item 806.29 or 806.30, TSUS, and 
duty only on the foreign work 
performed, is not allowed unless the 
failure to register with Customs is 
attributed to inadvertence, mistake, or 
inexperience, and not to negligence or 
bad faith. Since, in many cases, it is the 
shipper’s or carrier’s negligence which 
caused the failure to register with 
Customs, the registration form may not 
be waived and the requested entry 
under item 806.20 or item 806.30, TSUS, 
is denied. 

In order to relieve the importer of the 
consequences of the negligence of the 
carrier or shipper, over whom the 
importer may have no control, it is 


proposed that other documents, in lieu 
of Customs Form 4455, be acceptable to 
Customs as proof of exportation of 
articles entered under item 806.20 or 
806.30, TSUS. Examples of such 
documents may include Canadian 
Landing Certificates, Canadian 
Temporary Admission Permits and 
Canadian Customs Invoices. 

It is therefore proposed to amend the 
Customs Regulations to allow for more 
latitude in the waiver of Customs Form 
4455. Specifically, it is proposed that 
§§ 10.8(k) and 10.9(k) be amended to 
allow for waiver of Customs Form 4455 
in instances where the importer 
provides sufficient documentation to 
Customs to prove actual exportation of 
the articles from the United States, such 
as a Canadian Landing Certificate, or 
similar acceptable documentary proof. 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments (preferably in 
triplicate) that are submitted timely to 
the Commissioner of Customs. 
Comments submitted will be available 


-for public inspection in accordance with 


the Freedom of Information Act (5 U.S.C. 
552) and § 1.6, Treasury Department 
Regulations (31 CFR 1.6), and 

§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), during regular business 
days between the hours of 9:00 a.m. and 
4:30 p.m. at the Regulations Control 
Branch, Room 2426, Headquarters, U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229. 


Executive Order 12291 


This document does not meet the 
criteria for a “major rule” as specified in 
section 1(b) of E.O, 12291. Accordingly, 
no regulatory impact analysis has been 
prepared. 

Regulatory Flexibility Act 

Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(Pub. L. 96-354, 5 U.S.C. 601 e¢ seq.), it is 
hereby certified that the proposed 
regulation set forth in this document will 
not have a significant economic impact 
on a substantial number of small 
entities. Accordingly, it is not subject to 
the regulatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 


Drafting Information 


The principal author of this document 
was Susan Terranova, Regulations 
Control Branch, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

Authority: This amendment is proposed 
under the authority of R.S. 251, as amended 
(19 U.S.C. 66), section 1, 19 Stat. 247, 249 (19 
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U.S.C. 197); section 1, 36 Stat. 965 (19 U.S.C. 
198), section 624, 46 Stat. 759 (19 U.S.C.-1624), 
section 641, 46 Stat. 759, as amended (19 
U.S.C. 1641), section 648, 46 Stat. 762 (19 
U.S.C..1648). 


List of Subjects in 19 CFR Part 10 


Exports, Imports, Repairs, Alterations, 
Processing abroad. 


Proposed Amendments 


It is proposed to amend Part 10, 
Customs Regulations (19 CFR Part 10), 
as set forth below. 


PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


1. It is proposed to amend § 10,8(k), 
Customs Regulations (19 CFR 10.8(k)), 
by revising the first sentence to read as 
follows: 


§ 10.8 Articles exported for repairs or 
alterations. 


* * e * *. * 


(k) In any case where an imported 
article was exported for repairs or 
alterations without compliance with the 
registration requirements of this section, 
the district director may waive the 
production of Customs Form 4455 if he is 
satisfied that the returned article is 
entitled to entry under item 806.20, 
TSUS, and (1) the failure to comply with 
the registration requirements was due to 
inadvertence, mistake, or inexperience, 
and not to negligence or bad faith; or (2) ' 
the importer provides sufficient 
documentation to Customs to prove 
actual exportation of the article from the 
United States, such as a Canadian 
Landing Certificate or other acceptable 
documentary proof, * * * 


* * * * 


2. It is proposed to amend § 10.9(k), 
Customs Regulations (19 CFR 10.9(k)), 
by revising the first sentence to read as 
follows: 


§ 10.9 Articles exported for processing. 
* 


* * * * 


(k) In any case where an imported, 
article was exported for processing 
without compliance with the registration 
requirements of this section, the district 
director may waive the Customs Form 
4455 if he is Satisfied that the returned 
article is entitled to entry under item 
806.30, TSUS, and (1) the failure to 
comply with the registration 
requirements was due to inadvertence, 
mistake, or inexperience, and not to 
negligence or bad faith; or (2) the 
importer provides additional 
documentation to Customs to prove 
actual exportation of the article from the 
United States, such as a Canadian 
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Landing Certificate or other acceptable 
documentary proof. * * * 


* * * * 


William von Raab, 
Commissioner of Customs. 


Approved: 
John M. Walker, Jr., 
Assistant Secretary of the Treasury. 
[FR Doc. 8423642 Filed 9-7-84; 8:45 am] 
BILLING CODE 4820-02-M 


Internal Revenue Service 


26 CFR Part 1 
[LR-153-84] 


Treatment of Transfer of 

Between Spouses, Tax Treatment of 
Alimony and Separate Maintenance 
Payments, and Dependency 
Exemption In the Case of Child of 
Divorced Parents; Proposed 
Rulemaking 


Correction 


In FR Doc. 84-23128 appearing on 
page 34528 in the issue of Friday, August 
31, 1984, the date for delivering or 
mailing written comments and requests 
for a public hearing is October 30, 1984. 
It appeared incorrectly as October 20, 
1984. 


BILLING CODE 1505-01-M 


26 CFR Parts 1 and 301 
[LR-271-83] 


Withholding on Items of Income 
Covered by an Income Tax Convention 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains 
proposed regulations relating to 
withholding on certain items of income 
subject to a reduced rate of, or 
exemption from U.S. tax under an 
income tax convention to which the 
United States is a party. These 
regulations would amend the existing 
regulations to provide a certification 
requirement for obtaining reduced rates 
of, or exemptions from, U.S. withholding 
tax on payments of fixed or 
determinable annual or periodical 
income and certain other income. These 
regulations would provide withholding 
agents and recipients of such income 
with guidance needed to comply with 
sections 1441, 1461, and 6402 of the 
Internal Revenue Code. 


DATES: Written comments and requests 
for a public hearing must be delivered or 


mailed by November 9, 1984. The 
amendments are proposed to be 
effective for payments made after [Date 
which is 120 days after the publication 
of a Treasury Decision in the Federal 
Register in this matter]. 

ADDRESS: Send comments and requests 
for a public hearing to Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-271-83), Washington, D.C. 20224. 
FOR FURTHER INFORMATION CONTACT: 
Nerman Dobynes Hubbard of the 
Legislation and Regulations Division, 
Office of the Chief Counsel, Internal 
Revenue Service, 111 Constitution 
Avenue, NW., Washington, D.C. 20224, 
Attention: CC:LR:T (LR-271-83) (202- 
566-3297). 

SUPPLEMENTARY INFORMATION: 


Background 


This document contains proposed 


- amendments to the Income Tax 


Regulations (26 CFR Part 1) and 
Regulations on Procedure and 
Administration (26 CFR Part 301) under 
sections 1441, 1461, and 6402 of the 
internal Revenue Code of 1954. The 
proposed amendments are issued under 
the authority contained in section 342 of 
the Tax Equity and Fiscal Responsibility 
Act of 1982 (96 Stat. 635) and section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917, 26 U.S.C. 7805). 


Explanation of Provisions 


Existing Rules 


Under sections 871 and 881 of the 
Internal Revenue Code, a tax of 30 
percent is generally imposed on U.S. 
source fixed or determinable annual or 
periodical gains, profits, and income of 
nonresident alien individuals, foreign 
corporations, and foreign partnerships, 
trusts, and estates if such amounts are 
not effectively connected with a trade or 
business in the United States. (It should 
be noted, however, that section 127 of 
the Tax Reform Act of 1984 has repealed 
this 30 percent tax on interest paid to 
foreign persons on certain portfolio 
obligations issued after July 18, 1984.) 

Sections 1441 and 1442 require 
withholding agents to deduct and 
withhold this tax at source (i.e., at the 
time the payment is made). United 
States income tax conventions generally 
provide for a reduction of, or exemption 
from, tax on certain types of income 
paid to residents of the country which is 
the other party to the tax convention. 
Under § 1.1441-6 of the existing 
regulations, nonresident alien 
individuals, foreign corporations, and 
foreign partnerships, trusts, and estates 
receiving U.S. source income subject to 
withholding under sections 1441 and 
1442 of the Code are allowed to claim 
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the income tax convention benefits at 
source. Thus, the amount of withholding 
is reduced from the statutory rate to the 
applicable tax convention rate at the 
time the income is paid. 

In the case of all items of income 
other than dividends, a foreign person 
may obtain the tax convention 
reductions of, or exemptions from, tax at 
source by filing Form 1001 with the 
withholding agent. This form contains a 
statement that the owner of the income 
is entitled to the tax convention 
benefits. 

In the case of dividends, a foreign 
person with an address in a country 
which is a party to an income tax 
convention with the United States is 
presumed to be a resident of such 
country. Such a person is, therefore, 
entitled to withholding at the applicable 
tax convention rate without having to 
file a form to establish eligibility. Under 
most income tax conventions, dividends 
paid to a foreign corporation by its 
United States subsidiary are entitled to 
a greater reduction in U.S. tax. Under 
some of these tax conventions, such 
greater reduction in withholding of tax 
is allowed if the United States 
subsidiary receives a ruling from the 
Commissioner that its dividends qualify 
for the special rate. 


Rationale for Changes 


Section 342 of the Tax Equity and 
Fiscal Responsibility Act of 1982 (the 
“Act”) requires the Secretary of the 
Treasury to prescribe regulations 
establishing a new procedure to ensure 
that any benefit of any tax convention 
relating to the reduction or elimination 
of tax withheld at the source is 
available only to persons entitled to 
such benefits. 

Section 342 was enacted because of 
concern on the part of Congress that the 
present system utilized to reduce or 
eliminate source basis taxation with 
respect to certain items of income is 
insufficient to ensure that only persons 
entitled to such tax convention benefits 
are able to obtain them. Specifically, the 
concern is that the address method 
(described above) of determining rates 
of withholding on dividends has 
permitted significant avoidance of U.S. 
tax. Nonresident aliens who are not 
actually residents of countries having 
income tax conventions with the United 
States (or who are residents of countries 
having “less favorable” income tax 
conventions with the United States) are 
believed to have established nominee 
accounts and post office boxes in 
countries having such an income tax 
convention (or a more favorable income 
tax convention) for the sole purpose of 
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qualifying for tax convention benefits 
under this method. A few of these 
countries collect and remit additional 
amounts of U.S. tax on payments to 
persons who are not actually their 
residents; however, most countries do 
not. As a consequence, the United 
States loses substantial amounts of tax 
on payments made to persons not 
entitled to reduced tax convention rates. 
In addition, the United States does not 
receive interest on additional U.S. tax 
collected by foreign competent 
authorities during the period of delay 
between foreign collection and 
remittance of the tax. Although United 
States withholding agents must receive 
a Form 1001 before withholding at a 
reduced rate on nondividend income, 
the form does not contain an 
independent verification of eligibility 
and is, therefore, subject to abuse. 

The Internal Revenue Service believes 
that stricter requirements for obtaining 
reduced tax convention rates on all 
types of income should be implemented 
to ensure that tax convention benefits 
are enjoyed only by intended 
beneficiaries. 


Dividend Income, and Form 1001 in 
General 


The proposed regulations extend the 
Form 1001 requirements to dividend 
income and provide that to secure the 
reduced rate of, or exemption from, 
United States income tax at source in 
the case of dividends, the recipient 
shall, if entitled to such treatment 
pursuant to a tax convention, file Form 
1001 with the withholding agent. The 
Form 1001 will be effective for the 
successive 3-calendar-year period 
during which the dividend income is 
paid and must be retained by the 
withholding agent for at least 4 years 
after the end of the last calendar year in 
which income subject to the form is 
paid. In addition, the proposed 
regulations provide that each Form 1001 
filed with a withholding agent shall be 


executed under the penalties of perjury. 


Certification System 


The proposed regulations provide, in 
general, that in the case of payments of 
fixed or determinable annual or 
periodical income and certain other 
income subject to a reduced rate of, or 
an exemption from, withholding 
pursuant to an income tax convention to 
which the United States is a party, 
nonresident alien individuals, foreign 
corporations, and foreign partnerships, 
trusts, and estates entitled to such tax 
convention benefits must file a 
Certificate of Residence (Form 8306) (or, 
in lieu of Form 8306, a statement which 
meets the certification requirements) 


with the withholding agent prior to or on 
the date of payment of such income to 
receive such tax convention benefits at 
the time the payment is made. This 
requirement is in addition to any other 
requirements which must be met by the 
beneficial owner to secure incomé tax 
convention benefits, such as the filing of 
a Form 1001 with the withholding agent. 
If the withholding agent has received a 
valid Certificate of Residence, the 
withholding agent may rely upon the 
Certificate of Residence as evidence 
that the beneficial owner has complied 
with all requirements of residence to 
qualify for the reduced or exempt rate of 
tax and shall then determine the 
applicable rate of withholding pursuant 
to the relevant tax convention and any 
regulations issued thereunder unless (1) 
the withholding agent has reason to 
know that the beneficial owner is not 
entitled to such benefit, or (2) taking into 
account among other factors the 
representations made on the Certificate 
of Residence, such certificate fails to 
comply with the certification 
requirements. The term “beneficial 
owner” means the person who is 
ultimately entitled to contro] the income. 
Thus, for example, a nominee or any 
person acting in a similar capacity is not 
the beneficial owner. A Certificate of 
Residence would not be required if 
payments from the withholding agent do 
not exceed, or are not expected to 
exceed, in the aggregate, $50 per 
calendar quarter per withholding agent 
made to a nonresident alien individual. 
In such a case, the withholding agent 
may, unless it has reason to know that 
the nonresident alien individual does 
not qualify for the reduced rate of, or 
exemption from, tax, determine the 
applicable rate pursuant to the relevant 
tax convention and any regulations 
thereunder without the certificate. 
However, the Form 1001, executed under 
the penalties of perjury, is still required 
to be filed. 

A valid Certificate of Residence shall 
be effective for all subject payments for 
the three successive calendar years 
beginning with the calendar year in 
which the Certificate of Residence is 
received by the withholding agent. Once 
a valid Certificate of Residence has 
been filed with respect to such period, 
the Certificate of Residence will remain 
effective with respect to such period 
unless or until the withholding agent has 
reason to know that the beneficial 
owner is not a resident of the foreign 
country, or the Commissioner of Internal 
Revenue notifies the withholding agent 
of such status. If there is a change in the 
beneficial ownership of the income, the 
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Certificate of Residence shall no longer 
be effective for such income. 

The proposed regulations also provide 
that the Certificate of Residence (Form 
8306) will contain a certification of 
residency by the Competent Authority 
of the tax convention partner, as defined 
in the income tax convention between 
the foreign country and the United 
States (or such other governmental 
office of the tax convention partner that 
customarily provides statements of 
residence in lieu of the Competent 
Authority). Such certification will 
indicate that the beneficial owner of the 
income is a resident of such foreign 
country for purposes of its tax laws. The 
proposed regulations further provide 
that residence (and the residence of 
partners and beneficiaries) shall be 
determined in accordance with the 
terms of the appropriate U.S. income tax 
convention to which foreign country is a 
party, any applicable regulations 
thereunder or technical explanation 
thereof, and any revenue procedure 
issued by the Internal Revenue Service 
with respect to such determinations or 
the proper method of certifying 
residence of such persons under 
particular income tax conventions. If the 
United States Competent Authority has 
reason to believe that Certificates of 
Residence from a particular foreign 
country are not acceptable for purposes 
of verifying the residence of the 
beneficial owner of the income, the 
Internal Revenue Service may provide 
prospectively by revenue procedure for 
additional certification requirements for 
beneficial owners claiming in the future 
to be residents of such a country. The 
Certificate of Residence on file with the 
withholding agent as of any date before 
the effective date of such revenue ~ 
procedure, however, shall remain in - 
effect for the period for which it is 
otherwise effective. 

In the event that the tax convention 
partner has not established a 
certification procedure to provide 


’ certificates of residence as of [Date 


which is 120 Days After the Publication 
Of A Treasury Decision In The Federal 
Register In This Matter], the withholding 
agent shall withhold at the statutory 
rate on items of income subject to 
reduction of, or exemption from, tax 
under the income tax convention. The 
Competent Authority of the United 
States and the Competent Authority of 
such foreign country may agree to 
interim procedures with respect to the 
manner in which a nonresident alien 
individual, foreign corporation, or 
foreign partnership, trust, or estate 
entitled to such benefits may establish 
residency in the foreign country for 
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purposes of reduction of, or exemption 
from, withholding by the withholding 
agent and claims for refund of excess 
amounts of tax withheld. To the extent 
that there is such an agreement, it shall 
be published by the Internal Revenue 
Service as a revenue procedure. 
Finally, the proposed regulations 
provide a procedure for filing the 
Certificate of Residence (Form 8306). 


Other Information Supporting Claim 


The proposed regulations provide that 
if the taxpayer is a foreign corporation 
claiming a special income tax 
convention rate on dividends from its 
U.S. subsidiary and the subsidiary is 
required to obtain an advance ruling 
that the special rate is applicable, the 
foreign corporation must also attach a 
copy of the ruling to its Certificate of 
Residence (Form 8306). Further, if the 
provisions of a specific tax convention 
require additional verification in order 
to obtain the tax convention benefits, 
such as, certificates of status under the 
Netherlands Antilles income tax 
convention, such verification shall also 
be attached to the Certificate of 
Residence (Form 8306). 


Information To Be Furnished by the 
Withholding Agent 


The proposed regulations provide that 
if a Form 1042S is prepared in respect to 
payments of items of income subject to 
the certification of residence 
requirement, a copy of the Certificate of 
Residence (Form 8306) and, if 
applicable, a ruling or other required 
verification must be attached to each 
original copy of the corresponding Form 
10428. , 


Adjustments for Overwithholding of Tax 


The proposed regulations provide that 
for purposes of § 1.1461-4, which 
provides rules for the repayment of 
erroneously withheld tax after payment 
of tax by the withholding agent, a 
withholding agent is not considered to 
have withheld more than the correct 
amount of tax if any alleged 
overwithholding arose by reason of the 
failure of the recipient of the payment to 
furnish a valid Certificate of Residence 
(Form 8306). 


Refunds 


The proposed regulations provide that 
if overpayment has resulted from the 
withholding of tax at source under 
chapter 3 of the Code, the nonresident 
alien individual or the foreign 
corporation entitled to a reduced rate of, 
or exemption from, withholding 
pursuant to an income tax convention to 
which the United States is a party must 
file a claim for a refund annually in 


accordance with the regulations under 
section 6402 to receive the amount 
withheld in excess of the tax convention 
rate. 

The proposed regulations also provide 
that a claim for a refund of an amount 
withheld in excess of the applicable tax 
convention rate must be accompanied 
by a valid Certificate of Residence 
(Form 8306) and such other evidence 
required by the Director of the Foreign 
Operations District or District Director 
to substantiate the refund claim. 


Comments and Request for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration wiil be given 
to any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
submitted to the Office of Management 
and Budget (OMB) for review under 
section 3504(h) of the Paperwork 
Reduction Act. Comments on these 
requirements should be sent to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for Internal Revenue Service, New 
Executive Office Building, Washington, 
D.C. 20503. The Internal Revenue 
Service requests that persons submitting 
comments on these requirements to 
OMB also send copies of those 
comments to the Service. 


Special Analyses 


The Commissioner of Internal 
Revenue has determined that these 
proposed regulations are not subject to 
review under Executive Order 12291 or 
the Treasury and OMB implementation 
of the Order dated April 29, 1983. 
Accordingly, a Regulatory Impact 
Analysis is not required. 

The Secretary of the Treasury has 
certified that the regulations proposed 
herein will not have a significant 
economic impact on a substantial 
number of small entities. Accordingly, 
these proposed regulations do not 
consititute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 


Drafting Information 


The principal author of these 
proposed regulations is Nerman 
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Dobynes Hubbard of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing these regulations, both on 
matters of substance and style. 


List of Subjects 
26 CFR 1.1441-1—1.1465-1 


Income taxes, Aliens, Foreign 
corporations. 


26 CFR Part 301 


Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate Taxes, Excise 
taxes, Gift taxes, Income taxes, 
Investigations, Law enforcement, 
Penalties, Pensions, Statistics, Taxes, 
Disclosure of information, Filing 
requirements. 


Proposed Amendments to the 
Regulations 


The proposed amendments to 26 CFR 
Part 1 and 26 CFR Part 301 are as 
follows: 


PART 1—[ AMENDED] 
Income Tax Regulations 


Paragraph 1. Section 1.1441-6 is 
amended by revising the heading, by 
revising paragraphs (a), (b), and (c), and 
by adding new paragraphs (e), (f), and 
(g) to read as follows: 


§ 1.1441-6 Withholding pursuant to the 


exemption from, United States income tax. 


(a) Jn general. The rate of 30 percent 
or 14 percent shall be reduced as may be 
provided by an income tax convention 
with any country. In the case of 
payments of any of the items specified 
in § 1.1441-2 (other than dividends) 
made on or before December 31, 1971. 
and in the case of payments of 
dividends made on or before [Date 
Which Is 120 Days After The Publication 
Of A Treasury Decision In The Federal 
Register In This Matter], the withholding 
agent shall determine the applicable 
rate pursuant to the appropriate income 
tax convention and the regulations 
thereunder. In the case of payment on or 


‘ after January 1, 1972, of any of the items 


specified in § 1.1441-2 (other than 
dividends), the requirements of 
paragraphs (b)(1) and (c) of this section 
shall apply in lieu of the ownership 
certificate or the exemption (or reduced 
rate) certificate (or corresponding letter) 
required by the regulations under the 
various income tax conventions in effect 





35514 


to which the United States is a party. In 
the case of payment of dividends made 
after [Date Which Is 120 Days After The 
Publication Of A Treasury Decision In 
The Federal Register In This Matter], the 
requirements of paragraph (b){2) shall 
apply. In the case of payments made 
after [Date Which Is 120 Days After The 
Publication Of A Treasury Decision In 
the Federal Register In This Matter] of 
any item of income {including dividends) 
specified in § 1.1441-2 which is subject 
to a reduced rate of, or an exemption 
from, withholding pursuant to a tax 
convention, the requirements of 
paragraph (e), and if applicable, the 
requirements of paragraphs (f)} and (g) 
shall apply in addition to any other 
requirement of this section. This section 
does not apply to payments of income 
for personal services. 

(b) Coupon bond interest and 
dividends—{1) Coupon bond interest. To 
secure the reduced rate of, or exemption 
from, United States income tax at source 
in the case of coupon bond interest, the 
recipient shall, if entitled to such 
treatment pursuant to a tax convention, 
for each issue of bonds file Form 1001 
(Ownership, Exemption, or Reduced 
Rate Certificate) with the withholding 
agent when presenting the interest 
coupons for payment. This form shail be 
completed and signed by either the 
owner of the interest, his trustee, or his 
agent, and shall include such 
information as is required by the form 
and accompanying instructions. The 
form shall also contain a statement that 
the owner of the income is entitled to a 
reduced rate of, or an exemption from, 
tax pursuant to a tax convention. In the 
case of payments made after [Date 
Which Is 120 Days After The Publication 
Of A Treasury Decision In The Federal 
Register In This Matter], the statement 
shall be signed by the beneficial owner 
(or his agent) under penalties of perjury. 
In addition, the form shall contain a 
statement that the beneficial owner of 
the income is concurrently filing a valid 
Certificate or Residence (Form 8306) 
with the withholding agent, has 
previously filed a valid Certificate of 
Residence with the withholding agent 
with respect to the payment of coupon 
bond interest which is effective for the 
period in which the income is paid, or is 
not required to file a Certificate of 
Residence with the withholding agent 
with respect to the payment because he 
qualifies for the de minimis payment 
exception. See paragraph (e) of this 
section for rules governing the filing of a 
Certificate of Residence. The Form 1001 
and the Certificate of Residence (Form 
8306) shall be retained by the 
withholding agent for at least 4 years 


after the close of the calendar year in - 
which the coupon bond interest is paid. 

(2) Dividends. To secure the reduced 
rate of, or exemption from, United States 
income tax at source in the case of 
dividends the payments of which is 
made after [Date Which Is 120 Days 
After The Publication Of A Treasury 
Decision In The Federal Register In This 
Matter], the beneficial owner shall, if 
entitled to such treatment pursuant to a 
tax convention, file Form 1001 
(Ownership, Exemption, or Reduced 
Rate Certificate) with the withholding 
agent. This form shall be completed and 
signed by the beneficial owner of the 
dividend (or his agent) under penalties 
of perjury, and shall include such 
information as is required by the form 
and accompanying instructions. The 
form shall also contain a statement that 
the beneficial owner of dividend income 
is entitled to a reduced rate of, or 
exemption from, tax pursuant to a tax 
convention. If, after filing such form, the 
beneficial owner ceases to be eligible 
for the benefits of the tax convention, he 
shall promptly notify the withholding 
agent by letter. The Form 1001 shall 
further contain a statement that the 
beneficial owner of the income is 
concurrently filing a valid Certificate of 
Residence (Form 8306) with the 
withholding agent, has previously filed a 
valid Certificate of Residence with the 
withholding agent with respect to the 
dividend payment which is effective for 
the period in which the income is paid, 
or is not required to file a Certificate of 
Residence with the withholding agent 
with respect to the payment because he 
qualifies for the de minimis payment 
exception. See paragraph [e) of this 
section for the rules governing the filing 
of a Certificate of Residence. The Form 
1001 shall be effective for the successive 
3-calendar-year period during which the 
dividend income is paid and no 
additional Form 1001 for such income 
need be filed with respect to such period 
unless or until the withholding agent has 
reason to know that the Form 1001 is 
invalid, or the Commissioner of Internal 
Revenue notifies the withholding agent 
that the taxpayer must file another form. 
If any change occurs in the ownership of 
dividend income subject to a Form 1001 
recorded on the books of the 
withholding agent, the Form 1001 shall 
no longer be effective. The Form 1001 
and the Certificate of Residence (Form 
8306) shall be retained by the 
withholding agent for at least 4 years 
after the end of the last calendar year in 
which income subject to the form is 
paid. : 

(c) Income other than coupon bond 
interest or dividends. (1) To secure the 
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reduced rate of, or exemption from, 
United States income tax at source in 
case of items of income specified in 

§ 1.1441-2 other than coupon bond 


.interest and dividends, the recipient 


shall, if entitled to such treatment 
pursuant to a tax convention, file Form 
1001 (Ownership, Exemption, or 
Reduced Rate Certificate} with the 
withholding agent. This form shall be 
completed and signed by either the 
owner of the income, his trustee, or his 
agent and shall include such information 
as is required by the form and 
accompanying instructions. A separate 
Form 1001 shall be used for each type of 
income. For this purpose, all income 
from a trust, estate, or investment 
account shall be considered as a single 
type of income. If, after filing such form, 
the owner ceases to be eligible for the 
benefits of the tax convention for such 
income, he shall promptly notify the 
withholding agent by letter. Each. form 
shall also contain a statement that the 
owner of the income is entitled to a 
reduced rate of, or exemption from, tax 
pursuant to a tax convention. In the case 
where Form 1001 is filed with the 
withholding agent after [Date Which Is 
120 Days After The Publication Of A 
Treasury Decision In The Federal 
Register In This Matter], the statement 
shall be signed by the beneficial owner 
(or his agent) under penalties of perjury. 
In addition, each form shall contain a 
statement that the beneficial owner of 
the income is concurrently filing a valid 
Certificate of Residence (Form 8306) 
with the withholding agent, has 
previously filed a valid Certificate of 
Residence with the withholding agent 
with respect to the payment of income 
which is effective for the period in 
which the income is paid, or is not 
required to file a Certificate of 
Residence with the withholding agent 
with respect to the payment because he 
qualifies for the de minimis payment 
exception. See paragraph (e) of this 
section for the rules governing the filing 
of a Certificate of Residence. 

(2) Form 1001 shall be effective for the 
successive 3-calendar-year period 
during which the income to which the 
form applies is paid. Each such form 
filed with any withholding agent shall 
be filed as soon as practicable. Once a 
form has been filed for a type of income 
(other than coupon bond interest and 
dividends) with respect to such a 3-year 
period, no additional Form 1001 for such 
income need be filed with respect to 
such period unless or until the 
Commissioner of Internal Revenue 
notifies the withholding agent that the 
taxpayer shall file another form, or the 
withholding agent has reason to know 





Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Proposed Rules 


that the Form 1001 is invalid. If any 
change occurs in the ownership of 
income subject to a Form 1001 recorded 
on the books of the withholding agent, 
the Form 1001 shall no longer be 
effective. The Form 1001 and the 
Certificate of Residence (Form 8306) 
shall be retained by the withholding 
agent for at least 4 years after the end of 
the last calendar year in which income 
subject to the form is paid. 

* 7 * * 

(e) Certificate of Residence—{1) In 
general, Except as otherwise provided in 
paragraph (e)(2) of this section, to secure 
a reduced rate of, or an exemption from, 
withholding at source on items of 
income specified in § 1.1441-2, subject 
to a tax convention to which the United 
States is a party, and paid after [Date 
Which Is 120 Days After The Publication 
Of A’ Treasury Decision In The Federal 
Register In This Matter], the beneficial 
owner shall, if entitled to such treatment 
pursuant to such tax convention, file a 
Certificate of Residence (Form 8306) (or 
in lieu of Form 8306, a statement which 
meets the requirements of § 1.1441- ° 
6(e)(3)) with the withholding agent on or 
before the date of payment of such 
income. If the withholding agent has 
received a valid Certificate of 
Residence, the withholding agent may 
rely upon the Certificate of Residence as 
evidence that the beneficial owner has 
complied with all requirements of 
residence to qualify for the reduced rate 
of, or exemption from, tax and shall 
determine the applicable rate of 
withholding pursuant to the relevant tax 
convention and any regulations issued 
thereunder unless— 

(i) The withholding agent has reason 
to know that the beneficial owner is not 
entitled such benefit; or 

(ii) Taking into account among other 
factors the representations made on the 
Certificate of Residence, such certificate 
fails to comply with the requirements of 
paragraph (e) of this section. 

For purposes of paragraph (e) of this 
section, the term “beneficial owner” 
shall mean the person who is ultimately 
entitled to control the income. Thus, for 
example, a nominee or any person 
acting in a similar capacity is not the 
beneficial owner. 

(2) Exception for small payments 
made to nonresigent alien individuals. 
The requirements of paragraph (e)(1) of 
this section shall not apply if payments 
from the withholding agent do not 
exceed, or are not expected to exceed, 
in the aggregate, $50 per calendar 
quarter made to a nonresident alien 
individual. In such a case, the 
withholding agent may, unless it has 
reason to know that the nonresident 


alien individual does not qualify for the 
reduced rate of, or exemption from, tax, 
determine the applicable rate pursuant 
to the relevant tax convention and the 
regulations issued thereunder without a 
certificate of residence. See paragraphs 
(b) and (c) for the requirements 
concerning the filing of Form 1001. 

(3) Certification requirements—{i) Jn 
general. A valid Certificate of Residence 
(Form 8306) shall contain the following 
information provided by the— 

(A) Beneficial owner (or his agent): 

(1) The full name of the beneficial 
owner of the income, 

(2) The beneficial owner's address in 
the foreign:country of which such owner 
claims to be a resident, 

(3) A statement that the beneficial 
owner is a resident of the foreign 
country (named in (2)) for purposes of its 
tax laws and is entitled to a reduced 
rate of, or an exemption from, tax under 
the tax convention between the named 
foreign country and the United States, 
and 

(4) A declaration, signed by the 
beneficial owner (or his agent) under 
penalties of perjury, that he has 
examined the information in the 
Certificate of Residence and, to the best 
of his knowledge and belief, the 
statements contained therein are true, 
correct, and complete, 

(B) Named foreign country: 

(1) A statement of the Competent 
Authority of the named foreign country, 
as defined in the income tax convention 
between the named foreign country and 
the United States, (or such other 
governmental office of the named 
foreign country that customarily 
provides statements of residence in lieu 
of the Competent Authority) that the 
beneficial owner is a resident of the 
named foreign country for purposes of 
its tax laws, and 

(2) An official seal of the Competent 
Authority (or such other governmental 
office of the named foreign country that 
customarily provides statements of 
residence in lieu of the Competent 
Authority) if it generally affixes such a 
seal to official documents. 

(ii) Who shall sign the declaration. 

In the case where the beneficial owner 
is a foreign corporation, the declaration 
shall be signed by an authorized officer 
of the corporation (or the equivalent 
thereof under applicable foreign law); in 
the case where the beneficial owner is a 
foreign partnership, the declaration shall 
be signed by a genera! partner of the 
partnership (or the equivalent thereof 
under applicable foreign law); in the 
case where the beneficial owner is a 
trust, the declaration shall be signed by 
the trustee (or the equivalent thereof 
under applicable law); and in the case 
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where the beneficial owner is an estate, 
the declaration shall be signed by the 
personal representative (or the 
equivalent thereof under applicable 
foreign law). In the case where the agent 
of a beneficial owner signs the 
declaration on behalf of the beneficial 
owner, the agent must have personal 
knowledge of the facts as set forth in the 
Certificate of Residence. 

(iii) Determination of residence. 
Residence (and the residence of partners 
and beneficiaries) shall be determined 
in accordance with the terms of the 
appropriate U.S. income tax convention 
to which the named foreign country is a 
party, any applicable regulations 
thereunder or technical explanations 
thereof, and any revenue procedures 
issued by the Internal Revenue Service 
with respect to such determinations or 
the proper method of certifying 
residence of such persons under 
particular income tax conventions: A 
foreign partnership, trust, or estate shall 
not be used to secure a reduced rate of, 
or an exemption from, United States 
income tax at source for persons who 
are not entitled to such treatment 
pursuant to a tax convention. 

(iv) Additional certification 
requirements. If the United States 
Competent Authority has reason to 
believe that Certificates of Residence 
from a particular foreign country are not 
acceptable for purposes of verifying the 
residence of the beneficial owner of 
income, the Internal Revenue Service 
may provide prospectively by revenue 
procedure for additional certification 
requirements for beneficial owners 
claiming to be residents of such a 
country. The Certificate of Residence on 
file with the withholding agent as of any 
date before the effective date of such 
revenue procedure, however, shall 
remain in effect in accordance with 
provisions of paragraph (e)(6) of this 
section. 

(4) Certification unavailable. In the 
case where the foreign country of which 
the beneficial owner of income claims to 
be a resident is a party to an income tax 
convention with the United States but 
does not provide, as a general rule, 
certifications of residency as of [Date 
Which Is 120 Days After The Treasury 
Decision In The Federal Register In This 
Matter], the withholding agent shall, 
pursuant to § 1.1441-1, withhold at the 
statutory rate on items of income subject 
to reduction or exemption under the 
income tax convention. The Competent 
Authority of the United States and the 
Competent Authority of such foreign 
country may agree to interim procedures 
with respect to the manner in which a 
nonresident alien individual, foreign 
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corporation, or foreign partnership, trust, 
or estate entitled to such benefits may 
establish residency in the foreign 
country for purposes of reduction of, or 
exemption from, withholding by the 
withholding agent and claims for refund 
of excess amounts of tax withheld. To 
the extent that there is such an 
agreement, it shall be published by the 
Internal Revenue Service as a revenue 
procedure. 

(5) Procedure for filing Certificate of 
Residence. The beneficial owner (or his 
agent) shall complete its portion of the 
Certificate of Residence (Form 8306) and 
furnish it to the Competent Authority of 
the named foreign country (or such other 
governmental office of the named 
foreign country that customarily 
provides statements of residence in lieu 
of the Competent Authority) for 
certification. The beneficial owner (or 
his agent) shall forward the original and 
one copy of the completed Certificate of 
Residence to the withholding agent. 

(6) Effective period. A valid 
Certificate of Residence shall be 
effective for all subject payments made 
on or after its receipt by the withholding 
agent and until the close of the second 
calendar year following the calendar 
year in which the Certificate of 
Residence is received by the 
withholding agent. Once a valid 
Certificate of Residence has been filed 
with respect to any such period, the 
Certificate of Residence will remain 
effective with respect to such period 
unless or until the withholding agent has 
reason to know that-the beneficial 
owner is not a resident of the foreign 
country, or the Commissioner of Internal 
Revenue notifies the withholding agent 
of such status. If there is a change in the 
beneficial owner of the income, the 
Certificate of Residence shall no longer 
be effective for such income. 

(f} Ruling of eligiblity for a 5% rate of 
tax. Certain U.S. income tax 
conventions allow a 5% rate of tax on 
dividends paid by a U.S. subsidiary to 
its foreign parent if the relationship 
between the two corporations was not 
arranged or maintained primarily with 
the intention of securing such reduced 
rate. If the tax convention contains such 
a provision, the domestic corporation 
must obtain an advance ruling from the 
Commissioner that its dividends qualify 
for the 5% rate of tax. A copy of such 
ruling shall be attached to the 
Certificate of Residence (Form 8306) 
filed with the withholding agent in 
accordance with paragraph (e) of this 
section. 

(g) Other verifications required by 
income tax convention. In the event that 


an income tax convention requires 
verification of additional information 
prior to receipt of tax convention 
benefits, such verification shall be 
attached to the Certificate of Residence 
(Form 8306) filed with the withholding 
agent in accordance with paragraph (e) 
of this section. 

Par. 2. Section 1.1461-2 is amended 
by adding a new subdivision (v) in 
paragraph (c)(2) to read as follows: 


§ 1.1461-2 Return of tax withheld. 
(c) Form 1042S. * * * 
(2) Information to be furnished. 
(v) if a Form 1042S is prepared in 
respect of payments made after [Date 


* ee @ 


Which Is 120 Days After The Publication - 


Of A Treasury Decision In the Federal 
Register In This Matter] of items of 
income subject to the certificate of 
residence requirement pursuant to 
paragraph (e) of § 1.1441-6, a copy of the 
Certificate of Residence (Form 8306) 
received by the withholding agent and if 
applicable, a copy of a ruling or other 
verification as required in paragraph (f) 
or (g) of § 1.1441-6 received by the © 
withholding agent shall be attached to 
each original copy of the corresponding 
Form 1042S. 

Par. 3. Section 1.14614 is amended by 
adding a sentence at the end of 
paragraph (a){1) to read as follows: 


§ 1.1461-4 Adjustments for over 
withholding of tax. 

(a) Repayment of erroneously 
withheld tax after payment of tax by 
withholding agent—{1) Repayment of 
tax to payee.* * * For purposes of this 
section, a withholding agent.is not 
considered to have withheld more than 
the correct amount of tax if any alleged 
overwithholding arose by reason of the 
failure of the recipient of the payment to 
furnish a valid Certificate of Residence 
(Form 8306) required by paragraph (e) of 
§ 1.1441-6 in the case of payments made 
after [Date Which Is 120 Days After The 
Publication Of A Treasury Decision In 
The Federal Register In This Matter]. 


* * 


PART 301—{ AMENDED] 


Regulations on Procedure and 
Administration 


Par. 4. Section 301.6402-3 is amended 
by revising paragraph (e) to read as 
follows: 

§ 301.6402-3 Special rules applicable for 
income tax. 


* * * * 7 


(e) A nonresident alien individual or a 
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foreign corporation making a claim for a 
refund must file the appropriate annual 
income tax return or amended return 
(Form 1040 NR or Form 1120 F). The 
claim for refund must show the 
taxpayer's entire income subject to tax 
for the taxable year, whether or not the 
tax has been fully satisfied at the source 
upon a portion of such income. If the 
overpayment has resulted from the 
withholding of tax at source under 
chapter 3 of the Code, a statement shall 
be attached to the claim for refund 
declaring that the person making the 
claim is the beneficial owner of the 
income and showing (1) the amounts of 
tax withheld during the taxable year, 
with the names and addresses of 
withholding agents, (2) the name in 
which the tax was withheld if other than 
that of the taxpayer, if applicable, (3+ 
facts sufficient to show that, at the time 
the income was derived, the taxpayer 
was entitled to the benefit of a reduced 
rate of, or exemption from, tax with 
respect to that income under the 
provisions of an income tax convention 
to which the United States is a party, 
and (4) any other information deemed 
necessary by the Commissioner. In 
addition, a taxpayer claiming eligibility 
for a reduced rate of, or an exemption 
from, tax on items of income specified in 
§ 1.1441-2, subject to a tax convention * 
to which the United States is a party, 
and paid after [Date Which Is 120 Days 
After The Publication of A Treasury 
Decision In The Federal Register In This 
Matter], must attach a Certificate of 
Residence (Form 8306) as described in 
paragraph (e) of § 1.1441-6, a copy of 
Form 1042S, and, if applicable, a ruling 
or other verification as required in 
paragraph (f) or (g) of § 1.1441-6 to his 
claim for refund. Upon request of the 
Director of the Foreign Operations 
District, or District Director, the 
taxpayer shall also submit such other 
evidence as may be required to 
substantiate the refund claim, such as to 
establish that the taxpayer is the 
beneficial owner of income and not the 
nominee or agent of another person. In 
no case may a claim for refund of an 
amount of overwithheld tax be made by 
a nonresident alien individual or foreign 
corporation if the taxpayer has received 
a repayment or reimbursement of that 
same amount of tax in accordane with 
paragraph {a) of § 1461-4. 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 


[FR Doc. 84-23880 Piled 9-6~84; 5:12 pm] 
BILLING CODE 4830-01-¥ 





Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Proposed Rules 


26 CFR Part 51 
[LR-67-80)] 


incremental Tertiary Oil; Proposed 
Rulemaking 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This document contains 
proposed regulations relating to 
incremental tertiary oitunder section 
4993 of the Internal Revenue Code of 
1954, which was added by section 
101(a)(1) of the Crude Oil Windfall Profit 
Tax Act of 1980 and amended by section 
201(e) of the Technical Corrections Act 
of 1982. The regulations would provide 
the public with the guidance needed to 
comply with the applicable tax laws. 


DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by November 9, 1984. Except as 
otherwise provided, the regulations are 
proposed to be effective for taxable 
periods beginning after February 29, 
1980. 


ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-67-80), Washington, D.C. 20224. 


FOR FURTHER INFORMATION CONTACT: 
Donald W. Stevenson of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, NW., 
Washington, D.C, 20224 (Attention: CC: 
LR:T) (202-566-3297). 


SUPPLEMENTARY INFORMATION: 


Background 

This document contains amendments 
to the Excise Tax Regulations (26 CFR 
Part 51) under section 4993 of the 
Internal Revenue Code of 1954, which 
was added by section 101{a)(1) of the 
Crude Oil Windfall Profit Tax Act of 
1980 (94 Stat. 239) and amended by 
section 201(e) of the Technical 
Corrections Act of 1982 (96 Stat. 2392). 
Several issues relating to incremental 
tertiary oil were addressed in final 
regulations relating to the windfall profit 
tax promulgated by Treasury Decision 
7844 published in the Federal Register 
for November 5, 1982 (47 FR 50215). The 
amendments contained in this document 
would clarify the remaining issues with 
respect to incremental tertiary oil. 

The regulations are proposed to be 
issued under the authority contained in 
4993(c), 4993(d), 4997(b) and 7805(b) of 
the Internal Revenue Code of 1954 (26 
U.S.C. 4993(c), 4993(d), 4997(b), 7805(b)). 


Explanation of Provisions 
In General 


Section 4993(a) defines incremental 
tertiary oil as that amount of crude oil 
removed from the property during any 
month for which a qualified tertiary 
recovery project is in effect in excess of 
the base level of production for the 
month. 


Project is in Effect 


The project is in effect during the 
period beginning with the project 
beginning date and ending with the 
project termination date (unless the 
operator requests, and the Service 
consents, not to treat such project as 
having terminated). The project, 
however, is not in effect for any period 
for which the requirements of § 51.4993- 
1(c)(2) are not met. For example, a 
project is not in effect during the period 
in which the operator fails to compiy 
with the requirement to notify the 
Service of continuing tertiary 
qualification. The startup of a project 
that has been terminated (as 
distinguished from the continuation of a 
project that has been suspended for 
failure to meet the requirements of 
§ 51.4993-1(c)(2)) is treated as a new 
project requiring a new project 
beginning date. 


Base Level 


The base level of production for any 
month is determined by first computing 
the average monthly amount of crude oil 
removed from the property during the 
six-month period ending March 31, 1979. 
(If no crude oil was removed from the 
property during the 6-month period 
ending March 31, 1979, the base level is 
zero.) Then, this amount is reduced (but 
not below zero) by one percent of that 
amount for each month beginning after 
1978 and before the first month 
beginning after the project beginning 
date and by 2% percent of that amount 
for each month beginning after the 
project beginning date and before the 
month for which the base level is being 
determined. 

The proposed regulations provide that 
the average monthly amount is 
determined by dividing the total number 
of barrels of crude oil removed from the 
property during the 6-month period 
ending March 31, 1979 by six. If the 
project is expected to significantly 
increase the ultimate recovery of crude 
oil from only a portion of the property, 
the base level for that portion (which is 
a separate property under section 
4993(d)(3)) is determined with reference 
to the actual production of crude oil 
from only that portion of the property. If 
available data are insufficient to 
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determine the actual production from 
only that portion of the property, it is 
presumed that the actual production 
from that portion is that amount that 
equals the total number of barrels of 
crude oil removed during the base 
period from the entire property 
multiplied by a fraction based on the 
number of oil producing wells. The 
numerator of the fraction is the number 
of oil producing wells located on that 
portion during that 6-month period 
ending March 31, 1979, and the 
denominator is the number of oil 
producing wells on the entire property 
during the same period. This 
presumption may be rebutted by either 
the Service or the taxpayer by clear and 
convincing evidence that the actual 
production from that portion can be 
more accurately determined by some 
other allocation method. If a project 
affects more than one property, the base 
level is computed by adding the base 
levels of all the affected properties (or 
portions or properties). 


Projects Which By-Pass the Secondary 
Process 


Section 4993(c)(2) requires that the 
recovery method be applied in 
accordance with sound engineering 
principles. Because sound engineering 
principles generally require 
implementation of the secondary 
process (e.g., waterflood, immiscible 
natural gas injection) prior to the 
initiation of a tertiary recovery project, 
tertiary projects that by-pass the 
secondary stage generally will not meet 
the tests for qualified tertiary recovery 
projects, S. Rep. No. 96-394, 96th Cong. 
1st Sess. 48 (1979). The proposed 
regulations provide, however, that such 
a project could qualify if undertaking a - 
secondary process on the property is 
infeasible either because of peculiar 
characteristics of the reservoir or oil or 
because of economic reasons and if the 
reason for not undertaking the 
secondary project is adequately 
explained. 


Qualified Tertiary Methods 


Section 4993(d){1) provides that the 
term “tertiary recovery method” means 
any method described in paragraph (c) 
(1) through (9) of § 212.78 of the June 
1979 energy regulations or any other 
method approved by the Secretary. The 
proposed regulations provide that the 
Associate Chief Counsel (Technical) 
may, in his or her discretion, approve 
other methods which meet the following 
three conditions. First, the method must 
be one other than waterflooding or 
immiscible natural gas injection. These 
two secondary methods were 
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specifically excluded by the legislative 
history of the Act, S. Rep. No. 96-394, 
96th Cong. 1st Sess. 50 (1979). Second, 
the method must reasonably be 
expected to result in the recovery of 
crude oil which could not have been 
recovered through the use of a primary 
or secondary method. The second 
criterion requires a petroleum engineer 
to determine the amount of crude oil 
that could be (or could have been) 
recovered by using a primary or 
secondary method. (The amount of 
crude oil that could have been recovered 
through a secondary method from a 
property or a portion of a property on 
which it is infeasible (in accordance 
with sound engineering principles) to 
undertake a secondary project is zero.) 
This rule disqualifies a method that 
yields virtually the same quantity of 
recovery of oil as a secondary method 
from being treated as a tertiary method. 

Third, in the case of an immiscible 
nonhydrocarbon gas displacement 
method, such method must involve the 
injection of the gas into the oil zone, 
rather than the gas zone, of the reservoir 
to obtain a chemical or physical reaction 
(other than the mere application of 
pressure) between the oil and the 
injectant. 

A request for approval of a tertiary 
method must contain a detailed 
description of the proposed method and 
its application and a statement, signed 
by a petroleum engineer under penalties 
of perjury, to the effect that the 
proposed method is reasonably 
expected to result in the recovery of 
crude oil that could not have been 
recovered through a primary or 
secondary method. If a secondary 
project is not undertaken on the 
property, the request must explain fully 
the reasons for not undertaking a 
secondary project. 


Preflush Chemicals 


Section 4993(d)(2) provides that the 
“project beginning date” is the later of 
the date on which the injection of 
liquids, gases, or other matter begins, or 
the date on which the project is certified 
by a petroleum engineer or a 
jurisdictional agency. Mere preparation 
for injection, however, would not be 
sufficient to determine the project 
beginning date. 

It is recognized in connection with the 
use of certain augmented waterflooding 
methods that the presence of multivalent 
ions, such as calcium, magnesium, 
barium, and iron, in the reservoir may 
have a deleterious effect upon the 
waterflood solution system. If present in 
the reservoir in sufficient quantities, 
these multivalent ions can ultimately 
break down the solution causing a 


resultant loss in the efficiency of the 
process. Several studies have been 
conducted to determine the 
effectiveness of injecting sacrificially 
absorbed agents ahead of the 
waterflood solution to wash away or to 
otherwise tie up the multivalent ions. 
These studies have generally shown that 
a marked improvement in the efficiency 
of oil recovery occurs when preflush 
solutions are used. , 

Arguably, since the purpose of 
injecting preflush chemicals is to 
prepare the reservoir for the injection of 
the augmented waterflooding solution 
rather than to initiate the tertiary 
recovery itself, the date of injection of 
preflush chemicals should not determine 
the project beginning date. 
Alternatively, since the use of preflush 
chemicals enhances the recovery of 
crude oil by neutralizing multivalent 
ions, it can be argued that they should 
be treated as “liquids, gases, or other 
matters” for purposes of determining the 
project beginning date. 

The proposed amendments would 
treat a preflush chemical, including 
processed or chemically treated water, 
as a tertiary injectant for purposes of 
determining the project beginning date if 
two conditions are met. First, the 


- amount of crude oil which could be 


recovered by use of the chemical must 
be significantly greater than the amount 
which can reasonably be expected to be 
recovered without the use of the 
chemical. Second, the injection of the 
preflush chemical into the reservoir 
must be followed within 180 days (or 
longer, if a longer period is approved by 
the Service) by the injection of 
significant amounts of a surfactant 
system, organic polymer, alkali metal, 
carbonated water, carbon dioxide, or 
any other injectant approved in writing 
by the Associate Chief Counsel 
(Technical), for employment in an 
augmented waterflooding tertiary 
recovery method. 


Dual Certification 


Section 4993(c)(2)(D) requires the 
operator to submit a certification from 
either a petroleum engineer or a 
jurisdictional agency to ‘the effect that 
the project meets the requirements of 
subparagraphs (A), (B), and (C) of 
section 4993(c)(2). If an operator submits 
certifications from both a petroleum 
engineer and a jurisdictional agency 
with respect to the same project, the 
date used for purposes of determining 
the project beginning date is the date the 
first certification is received by the 
Internal Revenue Service. 


Federal Register / Vol. 49, No: 176 / Monday, September 10, 1984 / Proposed: Rules 


Significant Expansion 


Section 4993(d)(4) provides that a 
significant expansion of a project shall 
be treated as a separate project. The 
proposed regulations provide that a 
project may be significantly expanded in 
either of two ways. First, a project may 
be geographically expanded by 
undertaking tertiary activities to recover 
crude oil from an area not substantially 
affected by the project's previous 
tertiary activities. Second, in the case of 
a project that was begun before June 1, 
1979 and was significantly curtailed 
before January 1, 1980, the project may 
be significantly expanded by increasing 
the level of tertiary activities to at least 
the highest level of tertiary activities 
prior to the curtailment period. The 
determination of what was the highest 
level of tertiary activites or whether a 
project has been significantly curtailed 
shall be made on a casse-by-case basis 
and in light of all the facts and 
circumstances. 


Comments and Requests for a Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held upon written 
requests to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be ~ 
published in the Federal Register. 

The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
submitted to the Office of Management 
and Budget (OMB) for review under 
section 3504(h) of the Paperwork 
Reduction Act. Comments on these 
requirements should be sent to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
for Internal Revenue Services, New 
Executive Office Building, Washington, 
D.C. 20503. The Internal Revenue 
Service requests that persons submitting 
comments on these requirements to 
OMB also send copies of those 
comments to the Service. 


Special Analyses 


The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291. 
Accordingly, a Regulatory Impact 
Analysis is therefore not required. 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
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Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public comment requirements of 5 U.S.C. 
553 do not apply. Accordingly, these 
proposed regulations do not constitute 
regulations subject to the Regulatory 
Flexibility Act (5 U.S.C, chapter 6). 


Drafting Information 


The principal author of these 

_Tegulations is Donald W. Stevenson of 
the Legislation and Regulations Division 
of the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style, 


List of Subjects in 26 CFR Part 51 


Crude Oil Windfall Profit Tax Act of 
1980, Excise tax, Incremental tertiary oil, 
Petroleum, Project beginning date, 
Tertiary injectant, Tertiary recovery 
method. 


Proposed Amendments to the 
Regulations 


The proposed amendments to 26 CFR 
Part 51 are as follows: 


PART 51—[ AMENDED] 


Paragraph 1. Section 51.4993-1 is 
added to read as follows: 


§ 51.4993-1 Incremental tertiary oil. 

(a) Jn general—({1) Incremental 
tertiary oil. The term “incremental 
tertiary oil” means the excess of— 

(i) The amount of crude oil which is 
produced and removed from a property 
during the period for which a qualified 
tertiary recovery project is in effect on 
the property (see paragraph (a)(2) of this 
section), over 

(ii) The base level for the property for 
that month. 

(2) Period for which project is in 
effect—{i) General rule. Except as 
provided in paragraph (a)(2){ii) of this 
section, a qualified tertiary recovery 
project (as defined in paragraph (c) of 
this section) is in effect during the 
period which— 

(A) Begins on the project beginning 
date (as defined in paragraph (d)(2) of 
this section) and 

(B) Ends on the project termination 
date (as defined in paragraph (a)(3) of 
this section). 

(ii) Exception. A project shall not be 
in effect during any period for which the 
operator is not in compliance with the 
requirements of paragraph (c)(2) of this 
section. However, the months during 
this period are taken into account under 
section 4993(b)(2), (relating to the 


reduction of the average monthly 
amount by 2% percent) for the purpose 
of determining the base level of the 
property for months after that period. 

(3) Project termination date—{i) 
General rule. Except as provided in 
paragraph (b}(3)(ii) of this section, the 
project termination date is the date on 
which the last injection made in 
connection with the project ceases to 
significantly affect the reservoir. The 
determination of which injection is the 
last injection made in connection with 
the project (in a case in which there has 
been a substantial period of inactivity) 
and when an injection ceases to 
significantly affect the reservoir shall be 
made on the basis of all of the facts and 
circumstances, including such factors as 
the size of the project, the 
characteristics of the reservoir, the 
frequency of injections, and the nature 
of the recovery method. The startup of 
tertiary activities on a property or a 
portion of a property on which a tertiary 
recovery project requiring a new project 
beginning date. 

(ii) Exception. The date described in 
paragraph (b)(3)(i) of this section shall 
not be treated as the project termination 
date if the operator requests, and the 
Associate Chief Counsel (Technical) 
consents, that the project not be treated 
as having terminated. The startup of 
tertiary activities in connection with a 
teritary recovery project, which but for 
this paragraph (a)(3)(ii) would have 
been treated as having terminated, shall 
be treated as a continuation of the 
project. Generally, the Associate Chief 
Counsel (Technical) will consent to treat 
the project as not having terminated 
only where the continuation of the 
project was made impossible by such 
factors as the unavailability of operating 
funds or an equipment failure. 

(iii) Request that project not be 
treated as terminated. The request 
described in paragraph (a)(3)(ii) shall be 
submitted in writing to the 
Commissioner of Internal Revenue: 
Attention: Associate Chief Counsel 
(Technical), Washington, D.C, 20224. 
The request shall state reasons why the 
project should not be treated as having 
terminated. 

(b) Determiaation of amount—(1) 
Base level—{i) Computation of base 
level. The base level for any property for 
any month is determined in two steps. 
First, the average monthly amount of 
crude oil removed from the property 
during the 6-month period ending March 
31, 1979, is ascertained. Second, that 
average monthly amount is reduced (but 
not below zero) by the sum of 1 percent 
of that amount for each month which 
begins after 1978 and before the first 
calendar month beginning after the 


project beginning date, and 2% t 
of the amount for each month which 
begins after the project beginning date 
(or after 1978 if the project beginning 
date is before 1979) and before the 
month for which the base level is being 
determined. The average monthly 
amount is determined by dividing the 
total number of barrels of crude oil 
removed from the property during the 6- 
month period ending March 31, 1979 by 
six. If no crude oil was removed from 
the property during the 6-month period 
ending March 31, 1979, the base level is 
zero. 

(ii) Base level for project which 
affects only a portion of the property. If 
the project is expected to increase the 
ultimate recovery of crude oil from only 
a portion of the property, the base level 
of that portion (which is a separate 
property under paragraph (e)(4) of this 
section) is determined with reference to 
the actual production of crude oil during 
the 6-month period from only that 
portion of the property. If available data 
are insufficient to determine the actual 
production during that period from only 
that portion of the property, it shall be 
presumed that the actual production 
from that portion was that amount that 
equals the total number of barrels of 
crude oil removed during that period 
from the entire property multiplied by a 
fraction, the numerator of which is the 
number of oil producing wells (as 
defined in § 51.4991—1(b)(4)) located on 
that portion during that period and the 
denominator of which is the number of 
oil producing wells located on the entire 
property during that period. This 
presumption may be rebutted by either 
the Service or the taxpayer by clear and 
convincing evidence that the actual 
production from that portion of the 
property can be more accurately 
determined by some other allocation 
method. 

(iii) Base level of project that involves 
unitized properties. In the case of a 
project on a unitized property, the base 
level for the project is computed by 
adding the base levels of all the areas 
included in the unitization. 


Example. X Corporation conducts an 
enhanced tertiary recovery project on a 
unitized property formed from two properties, 
A and B. The tertiary project affects only a 
portion of A and a portion of B. The base 
level of the project is computed by first 
determining the base levels for the portions 
of A and B affected by the project and then 
combining those base levels. 


(iv) Base level not reduced for 
computing incremental oil. The base 
level is not reduced for purposes of 
determining the amount of incremental 
oil for any month during which less than 





a full month's production of crude oil is 
obtained. For example, the base level 
determined under paragraph (b)(2){i) of 
this section for the month in which a 
project begins or ends is not reduced to 
take into account the fact that the 
project began or ended on a day other 
than the first or last day of the month 
and that less than a full month's 
production was attained. 

(2) Minimum amount. If a qualified 
tertiary recovery project has been 
certified under the June 1979 energy 
regulations and the certification is in 
effect, the amount of the incremental 
tertiary oil with respect to that project 
shall not be less than the incremental 
production determined under the June 
1979 energy regulations. 

(3) Allocation rules. The 
determination of which barrels of crude 
oil removed during any calendar month 
are incremental tertiary oil shall be 
made— 

(i) First by allocating the amount of 
incremental tertiary oil between oil 
which (but for this paragraph) would be 
tier 1 oil, and oil which (but for this 
paragraph) would be tier 2 oil, in 
proportion to the respective amounts of 
each such oil removed from the property 
during such month, and 

(ii) Then by taking into account 
barrels of crude oil so removed in the 
order of their respective removal prices, 
beginning with the highest of such 
prices. 

(c) Qualified tertiary recovery 
project—{1) In general. A “qualified 
tertiary recovery project” is either a 
qualified tertiary enhanced recovery 
project with respect to which a 
certification as such has been approved 
and is in effect under the June 1979 
energy regulations or any project for 
enhancing recovery of crude oil which 
meets the requirements of paragraph 
(c)(2) of this section. A project certified 
by a petroleum engineer pursuant to a 
subsequent amendment to the June 1979 
energy regulations is not a project that 
has been approved and is in effect under 
the June 1979 energy regulations and 
such project must meet the requirements 
of paragraph (c)(2) of this section to bea 
“qualified tertiary recovery project”. 

(2) Requirements. A project meets the 
requirements referred to in paragraph 
(c)(1) of this section if it satisifies all of 
the following requirements: 

(i) The project must involve the 
application (in accordance with sound 
engineering principles) of one or more 
tertiary recovery methods which can 
reasonably be expected to result in more 
than an insignificant increase 
(determined in light of all the facts and 
circumstances) in the amount of crude 
oil which will ultimately be recovered; 


(ii) The date on which the injection of 
liquids, gases, or other matter begins 
must be after May 31, 1979; 

(iii) The portion of the property to be 
affected by the project must be 
adequately delineated; 

(iv) The operator must submit either— 

(A) A certification from a petroleum 
engineer that the project meets the 
requirements of subdivisions (i), (ii), and 
(iii), or 

(B) A certification that a jurisdictional 
agency (as defined in section 4993(d)(5)) 
has approved the project as meeting 
those requirements, and that such 
approval is still in effect; and 

(v) The operator must comply with the 
requirement set forth in paragraph (e)(6) 
of this section. For the standard of 
review by the Internal Revenue Service 
of jurisdictional agency certified 
projects, see section 4993(d)(6) of the 
Code. 

(3) Projects which by-pass the 
secondary process. Because sound 
engineering principles generally require 
implementing a secondary recovery 
process prior to the undertaking of an 
enhanced tertiary recovery method, a 
project ordinarily will not satisfy the 
requirement of paragraph (c)(2)(i) of this 
section if the project is not preceded by 
a secondary process (e.g., waterflooding 
or immiscible natural gas injection). 
However, such a project could meet the 
requirement of paragraph (c)(2)(i) if a 
secondary project is not undertaken 
because of the economic infeasibility of 
such project or because of peculiar 
characteristics of the reservoir or oil, 
and if the reason for not undertaking the 
secondary process is fully explained in 
the project's certification. 

(d) Definitions. For purposes of 
section 4993 and this section— 

(1) Tertiary recovery method. The 
term “tertiary recovery method” means 
any method which is described in 
paragraph (c) (1) through (9) of § 212.78 
of the June 1979 energy regulations, or 
any other method to provide tertiary 
enhanced recovery which is approved in 
writing by the Associate Chief Counsel 
(Technical). Standards for approval and 
procedures for requesting approval of 
other methods are set forth in paragraph 
(e}(5) of this section. 

(2) Project beginning date. The 
“project beginning date” is the later of— 
(i) The first date on which a tertiary 
injectant (as defined in paragraph (d)(3) 
of this section) is injected into the 

reservoir, or 

(ii) The date on which— 

(A) The project is certified as a 
qualified tertiary enhanced recovery 
project under the June 1979 energy 
regulations, or 
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(B) The Internal Revenue Service 
Center (Austin) receives a petroleum 
engineer’s certification of the qualified 
tertiary recovery project, or a 
certification of jurisdictional agency 
approval, which meets all of the 
requirements of §§ 51.4993-2 or 51.4993- 
3 (see paragraph (e)(7) of this section). 
However, for purposes of the preceding 
sentence only, in the case of a 
submission received by an Internal 
Revenue Service Center on or before 
May 1, 1980, such submission shall be 
considered to have been received on the 
later of March 1, 1980, or the date on 
which the petroleum engineer executed 
the certification or the jurisdictional 
agency issued its approval. 

(3) Tertiary injectant. A tertiary 
injectant is any liquid, gas, or other 
matter the injection of which is critical 
to the tertiary method applied in the 
project. The injection of a primary 
injectant is critical to the tertiary 
recovery method if the amount of crude 
oil which could be recovered by use of 
the injectant is significantly greater than 
the amount which can reasonably be 
expected to be recovered without the 
use of the injectant. The injection of any 
liquid, gas, or other matter, which is not 
a primary injectant and which is 
injected into the reservoir prior to the 
injection of a primary injectant to 
preflush or treat the reservoir or to 
enhance the oil recovery efficiency of 
the primary injectant, is critical to the 
tertiary recovery method and, therefore, 
is a tertiary injectant if— 

(i) The amount of crude oil which 
could be recovered by use of that liquid, 
gas, or other matter is significantly 
greater than the amount which can 
reasonably be expected to be recovered 
without its use, and 

(ii) The injection of that liquid, gas, or 
other matter into the reservoir is 
followed within 180 days (or more, if a 
longer period is approved in writing by 
the Associate Chief Counsel (Technical) . 
as necessary or appropriate under all of 
the facts and circumstances) by the 
injection of the primary injectant. 

For purposes of this paragraph only, the 
term “primary injectant” means any 
injectant described in paragraph (c) (1) 
through (9) of § 212.78 of the June 1979 
energy regulations, or any other 
injectant approved for employment in a 
tertiary recovery method approved by 
the Associate Chief Counsel (Technical). 
See paragraph (e)(5) of this section for 
procedures for requesting approval of 
other methods. 

(4) Petroleum engineer. For purposes 
of this section and § 51.4993-2, the term 
“petroleum engineer” refers to any 
professional engineer who has been 
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duly registered or certified by any state 
and has experience or educational 
background that qualifies him or her as 
an expert in the petroleum industry. 

(e) Special rules—{1) Pilot projects. 
The injection of tertiary injectants in 
connection with a pilot or experimental 
program shall be considered injection 
for purposes of determining a project 
beginning date for only the portion of 
the property affected by the pilot or 
experimental program. 

(2) Planning and preparation for 
tertiary project. Mere planning or 
preparation for the tertiary recovery 
project, such as drilling an injection well 
or injecting an injectant other than a 
tertiary injectant, is not sufficient to 
establish a project beginning date. 

(3) Oi! reservior. The term “oil 
reservoir”, as used in the definitions of 
the tertiary recovery methods described 
in the June 1979 energy regulations, 
includes reservoirs that produce gas 
containing crude oil {7.e., condensate). 

(4) Project only affects portion of 
property. If a qualified tertiary recovery 
project can reasonably be expected to 
significantly increase the ultimate 
recovery of crude oil from only a portion 
of a property, the portion so affected by 
the project shall be treated as a separate 
property. However, the preceding 
sentences shall apply only for purposes 
of this section. For example, the 
determination of wheiher the oil 
produced from either the unaffected or 
affected property qualifies as stripper, 
newly discovered, or heavy oil shall be 
made with reference to both the affected 
and unaffected portions of the property. 

(5) Requests for approval of other 
tertiary methods—{i) In general. The 
Associate Chief Counsel (Technical) 
may, in his or her discretion, approve 
tertiary recovery methods other than 
those specified in paragraph (c) (1) 
through (9) of § 121.78 of the June 1979 
energy regulations which satisfy the 
following criteria: 

(A) The method is some method other 
than immiscible natural gas injection or 
waterflooding, 


(B} The method is reasonably 
expected to result in the recovery of 
crude oil from the property (or portion 
thereof) which could have not been 
recovered through any primary or 
secondary method and 


(C) In the case of an immiscible 
nonhydrocarbon gas displacement 
method, the method involves the 
injection of such gas into the oil zone of 
the reservoir to obtain a chemical or 


Physical reaction (other than mere 
pressure) between the oil and the 
injectant. 

Any certification by a petroleum 
engineer or a jurisdictional agency 
pursuant to section 499(c)}(2)(D) (i) or (ii) 
which is based upon a tertiary method 
not specified in paragraph (c) (1) through 
(9) of § 212.78 of the June 1979 energy 
regulations is ineffective in the absence 
of approval of the method pursuant to 
this subparagraph. 

(ii) Manner of requesting approval. A 
request for approval of a tertiary 
recovery method shall be submitted to 
the Commissioner of Internal Revenue, 
Attention: Associate Chief Counsel 
(Technical), Washington, D.C. 20224. 
The request shall contain a detailed 
description of the proposed method and 
a statement, signed by a petroleum 
engineer under pena!ties of perjury, to 
the effect that the proposed method is 
reasonably expected to result in the 
recovery of crude oil that could not have 
been recovered through a primary or 
secondary method. The amount of crude 
oil that could have been recovered 
through a secondary method from a 
property or a portion of a property on 
which it is infeasible (in accordance 
with sound engineering priciples) to 
undertake a secondary project is zero. 

(6) Requirement for continuing 
tertiary qualification. The operator shall 
submit to the Internal Revenue Service 
Center (Austin) a statement signed by a 
petroleum engineer indicating whether 
the project continues to meet the 
requirements set forth in paragraph 
(c}(2) (i)-{iii) of this section no later than 
6 months after the petroleum engineer's 
or jurisdictional agency's certification of 
the qualified tertiary recovery project is 
submitted and shall submit such a 
statement every 6 months thereafter for 
the duration of the project. However, 
such statement is not required to be sent 
before the date that is 60 days after the 
date of publication in the Federal 
Register of this subparagraph as a final 
regulation. If during any 6-month period 
the actual applica’ :on of any tertiary 
recovery method employed in the 
project differs in any significant manner 
(including timing differences) from the 
application of the tertiary method upon 
which the certification submitted by the 
operator pursuant to §§ 51.4993-2 or 
51.4993-3 was based or if any other 
significant fact on which the project's 
certification was based has changed 
(e.g., the revocation of the jurisdictional 
agency certification), the operator shall 
describe the difference and set forth the 
reasons for the difference in the 


35521 


statement submitted for the period 
during which such difference occurs. If 
the operator fails to submit the 
statement described in this paragraph 
by the 30th day after the date the 
statement is due, the operator shall be 
treated as not complying with the 
requirements of this paragraph for the 
period beginning on the due date of the 
statement and ending on the date the 
statement is submitted. 

(7) Dual certification. An operator 
may certify a tertiary recovery project 
by submitting a certification from a 
petroleum engineer pursuant to section 
4993(c)(2)(D)(i) or by submitting a 
certification pursuant to section 
4993(c)(2)(D)(ii). If an operator submits 
both certifications with respect to the 
same project, the date used for purposes 
of section 4993(d)(2)(B){ii) shall be the 
date the first certification is received by 
the Internal Revenue Service Center 
(Austin). 

(f) Significant expansion of tertiary 
projects—{1) In generai. A significant 
expansion of a tertiary project shall be 
treated as a separate project {i.e., a new 
project in the case of a project that was 
significantly curtailed before June 1, 
1979). To qualify as a qualified tertiary 
recovery project, the expansion must 
satisfy the requirements of paragraph 
(c}(2) of this section independently of 
the original project. 

(2) Methods of significantly 
expanding a project. A project is 
significantly expanded by undertaking 
tertiary activities to recover crude oil 
from an area not substantially affected 
by the project’s previous tertiary 
activities, or in the case of a project that 
was begun before June 1, 1979 and 
significantly curtailed before January 1, 
1980, by increasing the level of tertiary . 
activities to at least the highest level of 
tertiary activities prior to the 
curtailment period. For purposes of this 
paragraph, the determination of what 
was the highest level of tertiary 
activities or whether a project has been 
significantly curtailed shall be made on 
a case-by-case basis and in light of all 
the facts and circumstances. 


Example. In 1982 X Corporation initiated 
an enhanced recovery project to be 
conducted in three phases on a 20,000-acre 
property. The tertiary activities conducted on 
the property during that year were expected 
to affect only 2,000 acres. During phase II of 
the project which is expected to begin in 
1984, X Corporation plans to drill additional 
injection wells and to inject injectants to 
increase recovery of crude oil from only one- 
half of the remaining 18,000 acres. During 
phase III, which is expected to begin in 1986, 


* 





X Corporation plans to drill additional 
injection wells and to inject injectants to 
recover oil from oniy the remaining 9,000 
acres. Since the portions of the property 
affected during phases II and III were not 
affected by the initial tertiary activities on 
the property, phases II and III will be treated 
as substantial expansions of an existing 
project in 1984 and 1986, respectively, and 
each will be treated as a separate project 
beginning in those years. 


Par. 2 Section 51.4993-2 is amended 
by revising paragraph (a) introductory 
text; by revising paragraph (a) (11) and 
(12); by adding a new paragraph (a)(13); 
by removing paragraphs (b) and (d), and 
by redesignating paragraph (c) as 
paragraph (b). These revised and added 
provisions read as follows: 


§ 51.4983-2 Self-certification of tertiary 
recovery projects. 


(a) Certification of petroleum 
engineer. In order to qualify under 
section 4993(c)(2)(D){i), relating to the 
self-certification of a qualified tertiary 
recovery project, the operator shall 
submit a certification (attached to Form 
6458), signed under penalties of perjury 
by a petroleum engineer, to the Internal 
Revenue Service Center, Austin, Texas. 
The certification shall contain the 
following: 


* * * * * 


(11) Projected future income and 
expenses, 

(12) The operator's employer 
identification number, and 

(13) In the case of a project that is a 
significant expansion of an existing 
project— 

(i) The same information required in 
paragraph (a) (1}-(12) with respect to the 
existing project (or a copy of a 
petroleum engineer's certification of the 
existing project), and 

(ii) A statement explaining the manner 
in which the project is significantly 
expanded. 


* . + * *. 


Par. 3. Section 51.4993-3 is amended 
by revising the second sentence in 
paragraph {a) to read as set forth below. 


§ 51.4993-3 Jurisdictional agency 
certification of tertiary recovery projects. 


(a) Initial certification.* * * The 
certification shall state that the 
appropriate jurisdictional agency has 
approved the project (or significant 
expansion of a project) as a project (or 
expansion) that meets the requirements 
set forth in section 4993({c){2) (A), (B), 
and (C), and the operator shall attach _ 
the approving document or a ceritified 
copy thereof.* * * 

Par. 4. Section 51.4993—4 is amended 
as follows: 


1. Paragraph (a) is revised by inserting 
in the first sentence the phrase 
“(including a significant expansion 
thereof)" after the phrase “any tertiary 
recovery projct.” 


2. Paragraph (b) is amended by 
revising the first sentence in paragraph 
(b), by redesignating paragraphs (b) (9) 
and (10) as (b) (10) and (11), 
respectively, by inserting a new 
paragraph (b)(9) immediatly after 
paragraph (b)(8), by revising newly 
redesignated paragraph (11), and by 
adding a new paragraph (b)(12). These 
revised and added provisions read as 
set forth below: 


§ 51.4993-4 Internal Revenue Service 
rulings reiating to qualified tertiary 
recovery projects. 


* 7 * * * 


(b) Manner of requesting ruling. The 
request for a ruling described in 
paragraph (a) of this section shall be 
made by submitting the request to the 
Commissioner of Internal Revenue, 
Attention: Associate Chief Counsel 
(Technical), Washington, D.C. 

20224.* * * 


* . . * . 


(9) If a secondary project has not been 
(or will not be) conducted on the 
property (or portion of the property 
affected by the project), a statement 
explaining why the commencement of 
the tertiary project, in the absence of 
any secondary project, was (or is) in 
accord with sound engineering 
principles, 


(10) see 

(11) A complete description of the 
geological and engineering factors taken 
into consideration, together with 
sufficient data to support the conclusion 
that the project meets the requirements 
of section 4993(c} for a “qualified 
tertiary recovery project,” and 


(12) In the case of a project that is a 
significant expansion of an existing 
project— 


(i) The information described in 
paragraph (b) (1)-(11) with respect to the 
existing project (or a copy of a 
petroleum engineer's certification of the 
existing project), and 


(ii) A statement explaining the manner 
in which the existing project is 
expanded. 


* * aa * * 


Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 


[FR Doc. 84-23594 Filed $-7-84; 8:45 am] 
BILLING CODE 4830-01-M 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 935 

Reopening and Extension of Public 
Comment Period on Proposed 
Amendment to the Ohio Permanent 
Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Reopening and extension of 
public comment period. 


SUMMARY: On March 9, 1984, the Ohio 
Division of Reclamation (the Division) 
submitted to OSM a proposed program 
amendment to revise the surface water 
information requirements in an 
underground mining permit application. 
OSM published a notice in the Federal 
Register on April 3, 1984, announcing 
receipt of the amendment and inviting 
public comment on the adequacy of the 
proposed amendment (49 FR 13159). The 
public comment period ended May 3, 
1984. 

OSM's review of Ohio's proposed 
amendment identified concerns relating 
to information on surface water usage 
and omission of the term “baseline”. 
OSM notified the Division about its 
concerns on May 25, 1984, and on 
August 8, 1984, the Division responded 
by submitting an explanation regarding 
its regulations on water usage and the 
reasons why the term “baseline” is not 
used. 

Accordingly, OSM is reopening and 
extending the comment period on Ohio’s 
March 9, 1984 proposed amendment as 
modified on August 8, 1984. This action 
is being taken to provide the public an 
opportunity to reconsider the adequacy 
of the proposed amendment. 


DATE: Written comments, data or other 
relevant information relating to this 
rulemaking not received on or before 
4:00 p.m. September 25, 1984 will not 
necessarily be considered in the 
Director's decision. 


ADDRESSES: Written comments should 
be mailed or hand delivered to: Nina 
Rose Hatfield, Director, Columbus Field 
Office, Office of Surface Mining, Room 
202, 2242 South Hamilton Road, 
Columbus, Ohio 43227. 

Copies of the Ohio program, the 
proposed modifications to the program, 
and all written comments received in 
response to this notice will be available 
for public review at the OSM Field 
Office listed above and at the OSM 
Headquarters office and the office of the 
State regulatory authority listed below, 
during normal business hours Monday 
through Friday, excluding holidays. 
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Office of Surface Mining, Administrative 
Record, Room 5124, 1100 L Street, 
NW., Washington, D.C. 20240 

Ohio Division of Reclamation, Building 
B-3, Fountain Square, Columbus, Ohio 
43224. 


FOR FURTHER INFORMATION CONTACT: 
Nina Rose Hatfield, Director, Columbus 
Field Office, Office of Surface Mining, 
Room 202, 2242 South Hamilton Road, 
Columbus, Ohio 43227; Telephone: (614) 
866-0578. 


SUPPLEMENTARY INFORMATION: The Ohio 
State program was approved effective 
August 16, 1982, by notice published in 
the August 10, 1982 Federal Register (47 
FR 34688). Information pertinent to the 
general background, revisions, 
modifications, and amendments to the 
Ohio program submission, as well as the 
Secretary’s findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval of the Ohio 
program can be found in the August 10, 
1982 Federal Register. 

By letter dated March 9, 1984, Ohio 
submitted proposed regulations to revise 
the surface water information 
requirements in an underground mining 
permit application. OSM announced 
receipt of the amendment and initiated a 
public comment period on April 3, 1984 
(49 FR 13159). The comment period 
ended May 3, 1984. 

During review of the amendment, 
OSM identified a concern in that Ohio 
rule 1501:13-4—13(E)(2) did not require, 
as does 30 CFR 784.14(b)(2), that the 
surface water information submitted be 
sufficient to demonstrate water usage. 
Such information is necessary in order 
for the regulatory authority to have as 
complete a picture of the existing 
conditions as possible. OSM also noted 
that the Ohio rule did not use the term 
“baseline” to refer to the water 
information required in the application. 

OSM notified Ohio about these 
concerns by letter dated May 25, 1984, 
and Ohio responded by submitting 
clarifying information on August 8, 1984. 
The clarifying information identifies all 
of the information requirements 
regarding surface water usage already 
contained in the Ohio rules, and 
explains why use of the term “baseline” 
is unnecessary. 

The full text of the proposed program 
amendment and of the subsequent 
material is available for review at the 
locations listed above under 
ADDRESSES. Accordingly, OSM is now 
seeking public comment on the 
adequacy of Ohio’s March 9, 1984 
amendment in light of the State’s August 
8, 1984 modification. 


Dated: September 3, 1984. 
William B. Schmidt, 
Assistant Director, Program Operations and 
Inspection. 
(Pub. L. 95-87, 30 U.S.C. 1201 et seg.) 
[FR Doc. 84~-23852 Filed 9-7-84; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 


33 CFR Parts 110 and 162 
[CGD12 84-07) 


Anchorage Regulations; San Francisco 
Bay 


AGENCY: Coast Guard, DOT. 


ACTION: Noticed of proposed 
rulemaking. 


SUMMARY: The Coast Guard is 
considering a proposal to amend its 
Anchorage Regulations by requiring a 
manned radio watch on all vessels 
greater than 300 gross tons anchored in 
San Francisco Bay when winds exceed 
25 knots. Vessels anchored in San 
Francisco Bay frequently experience 
periods of strong winds which can cause 


‘ them to drag anchor, often without their 


crew's knowledge. This rule would 
minimize the hazard in these situations 
by requiring a manned radio watch 
during periods of heavy winds to receive 
position fixing information from Vessel 
Traffic Service, San Francisco (VTS). 

The Coast Guard also proposes to 
make editorial changes to 33 CFR 
110.224 to make the regulations easier to 
read and understand. 


DATES: Comments must be received on 
or before October 25, 1984. 

AppRESS: Comments should be mailed 
or hand-delivered to Marine Safety 
Division, Twelfth Coast Guard District, 
Government Island, Building 54~B, Room 
250, Alameda, CA 94501. The comments 
will be available for inspection and 
copying between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, except 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
LCDR William F. Walker (415) 437-3465. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
[CGD12 84-07] and the specific section 
of the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped self- 


addressed posicard or envelope is 
enclosed. The proposed rules may be 
revised in light of comments received. 
All comments submitted before the 
expiration of the comment period. will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 


Drafting Information 


The drafters of this notice are LCDR 
William F. Walker, project officer, 
Twelfth Coast Guard District Marine 
Safety Division, and CDR William 
Bissell, project attorney, Twelfth Coast 
Guard District Legal Office. 


Discussion of the Proposed Regulation 


Movements of commercial vessels 
greater than 300 gross tons in the San 
Francisco Bay area are monitored by the 
Coast Guard's Vessel Traffic Service 
(VTS) through radar observations and 
radio communications. Channel 13 VHF 
(156.65 MHz) is the designated working 
frequency on which VTS communicates 
with vessel operators. Positions of 
anchored vessels are monitored by VTS 
radar watchstanders to detect if they 
are dragging anchor. 

Vessels anchored in San Francisco 
Bay often experience periods of strong 
winds. These vessels have dragged 
anchor without their crew’s knowledge. 
A vessel dragging anchor presents a 
potentially serious hazard to the vessel’s 
crew, the surrounding ports, the 
environment and to other vessels. Upon 
detecting that a vessel is dragging 
anchor, VTS watchstanders attempt to 
notify the vessel's crew on VHF radio. 
Often they are unsuccessful because the 
vessel does not have a manned radio 
watch. In such a case, a Coast Guard 
vessel is dispatched to directly notify 
the vessel's crew. This delay in notifying 
the vessel's operators, and other vessels 
in the vicinity, of the developing hazard 
is considered unacceptable in light of 
the potential for a major marine 
casualty. ‘ 

To insure rapid notification of vessel 
operators via VHF radio 
communications, the Coast Guard 
proposes to amend 33 CFR 110.224 to 
require a manned radio watch on 
vessels over 300 gross tons when 
anchored in San Francisco Bay during 
periods of sustained winds in excess of 
25 knots. The Coast Guard also 
proposes to make editorial changes to 
the organization of 33 CFR 110.224 to 
make it more readily understood by the 
public. No new regulations are being 





placed on the public by these changes 
and several provisions represent a 
relaxation of exisiing rules. A simmary 
of the significant changes is as follows: 

a. The format has been revised so that 
general rules applicable to all 
anchorages appear at the beginning 
rather than at the very end. 

b. The general rules are followed by 
rules applicable to naval anchorages 
and to explosives anchorages. 

c. Individual anchorages and specific 
rules applicable to them are shown in a 
tabular format. 

d. The technical boundary 
descriptions of these anchorages are 
relegated to the very end of the 
regulations. They remain unchanged 
except that names of aids to navigation - 
have been corrected. 

e. The general prohibition against 
anchoring outside anchorage areas has 
been extended io include the 
Sacramento Deep Water Ship Channel 
and turning basin. This is already 
prohibited by 33 CFR 162.205(c)(3)(ii) but 
is not found in the anchorage 
regulations, presumably because the 
Sacramento Channel did not exist when 
the anchorage regulations were written. 

f. The prohibition of anchoring outside 
anchorage areas “except when 
unforeseen circumstances create 
conditions of imminent peril” has been 
relaxed to “except when required for 
safety”. 

g. The operation of explosives 
anchorages has been standardized to 
provide maximum availability for other 
uses when not required for explosives 
use. Currently there are four different 
sets of rules for the explosives 
anchorages. 

h. Existing regulations that prohibit 
other vessels from using an explosives 
anchorage are clarified to prohibit 
“entry” rather than “use”. 

i. The use of naval anchorages by 
other vessels is authorized when not 
required for public vessels. This 
legitimizes existing practice in 
Anchorage 21; it is already authorized in 
Anchorage 10. 

j. The regulations acknowledge that 
reports made to VTS are considered to 
have been made to COTP. 

k. The regulafions for Decker Island 
Restricted Anchorage found in 33 CFR 
110.224(f} would be relocated without 
change and redesignated as 33 CFR 
162.205(d). This item is more properly a 
navigation regulation than an anchorage 
regulation. 


Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 


Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
Feb. 26, 1979). The economic impact of 
this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. It is expected that the 
only economic impact would be a slight 
increase in radio operator salary costs 
to the individual shipping companies 
which pales by comparison.-to the 
enormous costs of the threatened 
hazard. In addition, the affected vessels 
normally spend a minimum amount of 
time at anchor and this requirement 


would apply only part of the time. Based: 


upon this assessment it is certified in 
accordance with Section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(B)) that this proposal, if adopted, 
will not have a significant economic 
impact on a substantial number of small 
entities. 


List of Subjects 
33 CFR Part 110 
Anchorage grounds. 
33 CFR Part 162 
Navigation (water), Waterways. 
Proposed Regulation 


In consideration of the foregoing, the 
Coast Guard proposes to amend Chapter 
1 of Title 33, Code of Federal 
Regulations, as follows: 


PART 110—ANCHORAGE 
REGULATIONS 


1. By revising § 110.224 to read as 
follows: 


§ 110.224 San Francisco Bay, San Pablo 
Bay, Carquinez Strait, Suisun Bay, 
Sacramento River, San Joaquin River, and 
connecting waters, Calif. 

(a) General Regulations. (1) Within 
the navigable waters of San Francisco 
Bay, San Pablo Bay, Carquinez Strait, 
Suisun Bay, New York Slough, San 
Joaquin River Deep Water Channel, the 
Stockton Turning Basin, and the 
Sacramento River Deep Water Ship 
Channel between Suisun Bay and the 
east end of the West Sacramento 
Turning Basin, anchoring is prohibited 
outside of designated anchorages except 
when required for safety or with the 
written permission of the Captain of the 
Port. Each vessel anchoring outside an 
established anchorage area shall 
immediately notify the Captain of the 
Port of her position and reason for ° 
anchoring. 

(2} No vessel may permanently moor 
in areas adjacent to the San Joaquin 
River Deep Water Channel except with 
the written permission of the Captain of 
the Port. 
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(3) Each vessel anchoring for safety 
reasons in the San Joaquin River Deep 
Water Channel, the Sacramento River 
Deep Water Ship Channel, or the 
Stockton or West Sacramento Turning 
Basins shall be positioned as near to the 
edge of the channel or turning basin as 
possible so as not to interfere with 
navigation, or obstruct the approach to 
any pier, wharf, slip, or boat harbor and 
shall move as soon as the reason for 
anchoring no longer exists or when 
notified to move by the Captain of the 
Port. 

(4) No vessel may anchor within a 
tunnel, cable, or pipeline area shown on 
a Government chart. 

(5) No vessel may moor, anchor, or tie 
up to any pier, wharf, or other vessel in 
such a manner as to extend into an 
adjacent channel or fairway. 

(6) No vessel in such a condition that 
it is likely to sink or otherwise become a 
menace or obstruction to navigation or 
anchorage of other vessels may occupy 
an anchorage, except when unforeseen 
circumstances create conditions of 
imminent peril to personnel and then 
only for such period as may be 
authorized by the Captain of the Port. 

(7) No vessel carrying explosives may 
anchor in other than an explosives 
anchorage except as authorized.by 
paragraph (a)(1) or (c)(8) of this section. 

(8) No vessel other than a vessel 
under Federal supervision may go 
alongside or in any manner moor to any 
Government-owned vessel, mooring 
buoy, or pontoon boom, their anchor 
cables, or any of their appendages. No 
vessel other than a vessel under Federal 
supervision may obstruct or interfere in 
any manner with the mooring, 
unmooring, or servicing of vessels 
owned by the United States. 

(9) The Captain of the Port may 
require any vessel in a designated 
anchorage area to moor with two or 
more anchors. 

(10) Each vessel that will not have 
sufficient personnel on board to weigh 
anchor at any time shall anchor with 
two anchors with mooring swivel, unless 
otherwise authorized by the Captain of 
the Port. 

(11) Deep-draft vessels will take 
precedence over vessels of lighter draft 
in the deeper portions of all anchorages. 
Light-draft barges and vessels shall 
anchor away from the deeper portions of 
the anchorage so as not to interfere with 
the anchoring of deep-draft vessels. 
Should circumstances warrant, the 
Captain of the Port will require lighter 
draft vessels to move to provide safe 
anchorage, particularly in Anchorages 7 
and 9, for deep-draft vessels. 





Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Proposed Rules 


(12) Barges towed in tandem to-any 
anchorage shall nest together when 
anchoring. 

(13) Each vessel that is notified by the 
Captain of the Port or his authorized 
representative to shift her position shall 
promptly shift her position. 

(14) No person may use these 
anchorages for any purpose other thgn 
the purpose stated in these anchorage 
regulations. 

(15) Where these regulations require 
that a vessel notify the Captain of the 
Port, such report shall be transmitted to 
the San Francisco Vessel Traffic — 
Service. 


Note.—Vessel Traffic Service guards VHF- 
FM Channel 13 (156.65 MHz) and Channel 16 
(156.8 MHz). 


(16) Nothing in this section may be 
construed as relieving any vessel or the 
owner or person in charge of any vessel 
from the penalties of law for obstructing 
or interfering with range lights or for not 
complying with the laws relating to 
lights, day signals, and fog signals and 
other navigation laws and regulations. 

(b) Naval Anchorages. The following 
regulations apply to each naval 
anchorage described in this section. 

(1) Naval anchorages are intended for 
public vessels of the United States, but 
may be used by other vessels when not 
required for use by public vessels. 

(2) Private vessels using a naval 
anchorage shall notify the Captain of the 
Port upon anchoring and upon departure 
and shall be prepared to move within 
one hour upon notice should the 
anchorage be required for public 
vessels. 

(c) Explosive Anchorages. The 
following regulations apply to each 
explosives anchorage described in this 
section. 

(1) Explosives anchorages and, where 
established, surrounding forbidden 
anchorage zones, are temporarily 
activated as need by the Captain of the 
Port. When not activated, explosives 
anchorages and surrounding forbidden 
anchorage zones become part of the 
general anchorage which encompasses 
them or, if not located within the 
boundaries of a general anchorage, 
become available for-general navigation. 

(2) Notice of activation and 
deactivation of explosives anchorages 
will be disseminated by Coast Guard 
Broadcast Notice to Mariners. 

(3) Vessels which anchor in an 
explosives anchorage or surrounding 
forbidding anchorage zone while such 
anchorage is not activated shall be 
prepared to move within one hour if the 
anchorage is activated. 

(4) Unless otherwise authorized by the 
Captain of the Port: 


(i) No vessel may anchor in an 
activated explosives anchorage except 
vessels loaded with, loading, or 
unloading explosives. 

(ii) No vessel may enter or remain in 
an activated explosives anchorage 
except vessels loaded with, loading or 
unloading explosives and lighters or 
barges delivering cargo to or from such 
vessels. 

(iii) No vessel carrying explosives or 
on which explosives are to be loaded 
may enter or remain in an explosives 
anchorage without written permission 
from the Captain of the Port. Such a 
permit must be obtained before entering 
the anchorage and may be revoked at 
any time. 

(iv) No vessel may anchor in the 
forbidden anchorage zone surrounding 
an activated explosives anchorage. 

(5) Each vessel loading, unloading, or 
laden with explosives, while within an 
explosives anchorage, shall display by 
day at her masthead, or at least 10 feet 
above the upper deck if the vessel has 
no mast, a red flag at least 16 square 
feet in area. 

(6) Passing vessels shall reduce speed 
as necessary so as to insure that their 
wake does not interfere with cargo 
transfer operations aboard any vessel 
displaying a red flag in an explosives 
anchorage. 

(7) The Captain of the Port may: 

(i) Issue permission to vessels 
carrying flammable solids, oxidizing 
materials, corrosive liquids, flammable 
liquids, compressed gases, and 
poisonous substances to occupy a berth 
in an explosives anchorage. Such a 
permit must be obtained before entering 
the anchorage and may be revoked at 
any time. 

(ii) Require any person having 
business on board a vessel which is 
laden or being on-loaded or off-loaded 
with explosives to have a document that 
is acceptable to the Coast Guard for 
identification purposes and to show that 
document to the Captain of the Port. 

(iii) Require a non-self-propelled 
vessel, or a self-propelled vessel that is 
unable to maneuver under its own 
power, that occupies an explosives 
anchorage to be attended by a tug. 

(8) The District Engineer, Corps of 
Engineers, may issue written permission 
for anchoring a single barge carrying 
explosives in quantities considered by 
him as safe and necessary in the vicinity 
of work being done directly under his 
supervision or under a Department of 
the Army permit. When issuing such a 
permit, the District Engineer shall 
prescribe the conditions under which 
the explosives must be stored and 
handled and shall furnish a copy of the 
permit and a copy of the rules and 


regulations for storing and handling to 
the Captain of the Port. 

(d) Anchorage Grounds. (1) Table 
110.224(d)(1) lists anchorage grounds, 
identifies the purpose of each 
anchorage, and contains specific 
regulations applicable to certain 
anchorages. 

(2) The geographic boundaries of each 
anchorage are contained in paragraph 
{e) of this section. 


TABLE 110.224(d)(1) 


in his vessel in such condition that the 
move within 1 hour upon notification by the Captain of the 
Port. 
£. The Captain of the Port may issue written permission to 
place permanent yacht moorings not more than 300 yards 
trom the shore within this anchorage. 


(e) Boundaries.—(1) Anchorage No. 3. 
That portion of Belvedere Cove bounded 
by the shore and a line beginning at 
latitude 37°52'20” N., longitude 





122°27'02” W.; thence southwesterly to 
latitude 37°51'43” N., and longitude 
122°27'25" W. 

(2) Anchorage No. 4. Bounded by the 
west shore of San Francisco Bay and the 
following lines: Beginning on the shore 
southwest of Point San Quentin at 
latitude 37°56’28” N., longitude 
122°28'54” W.; thence east-southeasterly 
to latitude 37°55'55” N., longifude 
122°26'49" W., thence southwesterly to 
latitude 37°54'13” N., longitude 
122°27'24" W., thence southeasterly to 
the shore of Tiburon Peninsula at Point 
Chauncey at latitude 37°53’40.5" N., 
longitude 122°26'55” W. When 
Explosives Anchorage No. 13 is 
activated by the Captain of the Port, it 
and the forbidden anchorage zone 
surrounding it are excluded from 
Anchorage No. 4. 

(3) Anchorage No. 5. In San Francisco 
Bay beginning on the northwest shore of 
Red Rock at latitude 37°55’48” N., 
longitude 122°25’52” W.; thence westerly 
to San Francisco Bay Channel Lighted 
Buoy 12 at latitude 37°55'50” N., 
longitude 122°26'32.4" W.; thence 
southerly to San Francisco Bay North 
Channel Lighted Buoy 10 at latitude 
37°54'49” N., longitude 122°26’39" W.; 
thence southeasterly to latitude 
37°53'23” N., longitude 122°25'09” W.; 
thence northerly to Southhampton Shoal 
Channel Light 5 at latitude 37°55'19" N.., 
longitude 122°25'33” W.; thence to the 
southeast shore of Red Rock at latitude 
37°55'42” N., longitude 122°25'45" W.; 
thence along the shoreline to the point of 
beginning. 

(4) Anchorage No. 6. Bounded by the 
east shore of San Francisco Bay and the 
following lines: Beginning at the shore of 
the southernmost extremity of Point 
Isabel at latitude 37°53'46” N., longitude 
122°19'19" W.; thence westerly along the 
north shore of Brooks Island to the jetty 
extending westerly therefrom; thence 
westerly along the jetty to its bayward 
end at latitude 37°54'13" N., longitude 
122°23'27" W.; thence south- 
southeasterly to latitude 37°49'53” N., 
longitude 122°21'39” W.; thence 
southeasterly to latitude 37°49'32.5” N., 
longitude 122°21'20.5" W.; thence 
easterly to latitude 37°49'34” N., 
longitude 122°20'13” W.; thence east- 
southeasterly to latitude 37°49'30” N., 
longitude 122°19'45.5" W.; thence east- 
northeasterly to the shore of Emeryville 
at latitude 37°50'04” N., longitude 
122°17'41" W.; excluding from this area, 
however, the channel to Berkeley 
Marina delineated by lines joining the 
following points: 


Latitude and Longitude 


37°52'08" N., 122°19'07" W. 
37°52'03" N., 122°19'17.5" W. 


37°52'00" N., 122°19'15.5”" W. 
37°51'01" N., 122°22'07" W. 
37°50'43” N., 122°22'00" W. 
37°50'53” N., 122°21'32”" W. 
37°51'47" N., 122°18'59" W. 

(5) Anchorage No. 7. In San Francisco 
Bay bounded by the west shore of 
Treasure Island and the following lines: 
Beginning at the westernmost point of 
Treasure Island at latitude 37°49'36” N., 
longitude 122°22'40" W.; thence 
northwesterly to latitude 37°50'00” N., 
longitude 122°22'57” W.; thence westerly 
to San Francisco Bay North Channel 
Lighted Buoy 2 at latitude 37°50'50” N.., 
longitude 122°23'44” W.; thence 
southerly to latitude 37°49'22.5” N., 
longitude 122°23'44" W.; thence 
southeasterly to latitude 37°48'40.5” N., 
longitude 122°23'38” W.; thence to the 
shore of Treasure Island at latitude 
37°48'51.1” N., longitude 122°22'13” W. 

(6) Anchorage No. 8 In San Francisco 
Bay bounded by the west shore of the 
Naval Air Station, Alameda, and the 
following lines: Beginning at Oakland 
Inner Harbor Light 2 at latitude 37°47'52” 
N., longitude 122°19'54” W.; thence west- 
northwesterly to latitude 37°48'03”" N., 
longitude 122°20'57.5” W.; thence south- 
southwesterly to latitude 37°47'56” N., 
longitude 122°21'22.5” W.; thence 
southwesterly to latitude 37°47'26” N., 
longitude 122°21'41" W.; thence south- 
southeasterly to latitude 37°47'00" N., 
longitude 122°21'30" W.; thence 
southeasterly to Alameda Naval Air 
Station Channel Lighted Bell Buoy 1 at 
latitude 37°46'38” N., longitude 
122°20'24” W.; thence easterly to 
latitude 37°46'37” N., longitude 
122°19'56" W.; thence northerly to the 
shore of the Naval Air Station, 
Alameda, at latitude 37°46'57” N., 
longitude 122°19'52.5" W. 

(7) Anchorage No. 9. In San Francisco 
Bay bounded on the north by the shore, 
the breakwater and turning basin at the 
Alameda Naval Air Station and a line 
beginning at the Alameda Naval Air 
Station Channel Lighted Buoy 6 at 
latitude 37°46'23" N., longitude 
122°19'01" W.; thence westerly to the 
Alameda Naval Air Station Channel 
Entrance Lighted Buoy 2 at latitude 
37°46'27” N., longitude 122°20'24.5" W.; 
thence west-southwesterly to latitude 
37°46'08” N., longitude 122°21'45” W.; 
thence south-southeasterly to San Bruno 
Shoal Channel Light 1 at latitude 
37°41'44” N., longitude 122°20'17.5" W.; 
thence south-southeasterly to San Bruno 
Shoal Channel Light 5 at latitude 
37°38'37” N., longitude 122°18'43" W.; 
thence southeasterly to latitude 
37°36'05" N., longitude 122°14'13.5” W.; 
thence east-northeasterly to the shore at 
latitude 37°37'38.5” N., longitude 
122°09'02” W., and bounded on the east 
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by the shore; including all of San 
Leandro Bay excluding the pipeline 
areas therein. When Explosives 
Anchorage No. 12 or No. 14 is activated 
by the Captain of the Port, that 
anchorage and the forbidden anchorage 
zone surrounding it are excluded from 
Anchorage No. 9. 

(8) Anchorage No. 10. In San 
Francisco Bay bounded by the east 
shore of Sausalito and the following 
lines: Beginning on the shore of 
Sausalito at latitude 37°51'20" N., 
longitude 122°28'38" W.; thence 
southeasterly to latitude 37°50'57.5” N., 
longitude 122°27'57" W.; thence 
southwesterly to the shore of Sausalito 
at latitude 37°50'36” N., longitude 
122°28'34" W. 

(9) Anchorage No. 12. In San 
Francisco Bay east of the city of San 
Francisco a circular area having a 
radius of 500 yards centered at latitude 
37°44'32.5” N., longitude 122°20'27.5”" W. 
A 667-yard-wide forbidden anchorage 
zone surrounds this anchorage. 

(10) Anchorage No. 13. In San 
Francisco Bay east of the Tiburon 
Peninsula a circular area having a 
radius of 333 yards centered at latitude 
37°55'26” N., longitude 122°27'27" W. A 
667-yard-wide forbidden anchorage 
zone surrounds this anchorage except 
where such zone would extend beyond 
the limits of Anchorage No. 4. 


Note.—See § 110.224(e)(2) for a description 
of Anchorage No. 4. 


(11) Anchorage No. 14. In San 
Francisco Bay east of Hunters Point an 
area 1,000 yards wide and 2,760 yards 
long, the end boundaries of which are 
semicircles, with radii of 500 yards and 
center, respectively at latitude 37°42'52” 
N., longitude 122°19'32.5” W., and 
latitude 37°42'14” N., longitude 
122°18'47" W.; and the side boundaries 
of which are parallel tangents joining ° 
the semicircles. A 667-yard-wide 
forbidden anchorage zone surrounds 
this anchorage. 

(12) Anchorage No. 18. In San Pablo 
Bay bounded by the west shore of San 
Pablo Bay and the following lines: 
Beginning at the shore at Point San 
Pedro at latitude 37°59'16” N., longitude 
122°26'47" W.; thence easterly to 
latitude 37°59'16” N., longitude 
122°26'26" W.; thence northerly to 
latitude 38°03'46” N., longitude 
122°25'52.5” W.; thence northwesterly to 
the shore south of the entrance to 
Novato Creek at latitude 38°05'13.5" N., 
longitude 122°29'04”" W.; excluding from 
this area, however, the channel to 
Hamilton Field and the extension of this 
channel easterly to the boundary of the 
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anchorage, and the pipeline area 
therein. 

(13} Anchorage No. 19. In San Pablo 
Bay bounded by the northeast shore of 
San Pablo Bay and the following lines: 
Beginning at the shore of Tubbs Island 
at latitude 38°07'39” N., longitude 
122°25'18” W.; thence southerly to 
latitude 38°00'36” N., longitude 
122°25'20” W.; thence northeasterly to 
latitude 38°03'13” N., longitude 
122°19'46” W.; therice east-northeasterly 
to latitude 38°03'37” N., longitude 
122°17'13” W.; thence northerly to the 
long dike extending southwesterly from 
Mare Island-at latitude 38°03’52.5" N., 
longitude 122°17'10” W.; thence along 
the long dike to the shore at Mare 
Island. 

(14) Anchorage No. 20. In San Pablo 
Bay bounded by the southeast shore of 
San Pablo Bay and the following lines: 
Beginning at the northeast corner of Parr 
Terminal No. 4 at Point San Pablo at 
latitude 37°57’59” N., longitude 
122°25'35" W., thence northeasterly to 
latitude 38°01'27.5” N., longitude 
122°21'33" W.; thence east-northeasterly 
to the Union Oil Co. pier at Oleum at 
latitude 38°03'18" N., longitude 
122°15'37” W.; and thence along this pier 
to the shore. 

(15) Anchorage No. 21. In San Pablo 
Bay south of Mare Island a rectangular 
area beginning at latitude. 38°03’56” N.., 
longitude 122°15'56” W.; thence easterly 
to latitude 38°04’02” N., longitude 
122°15'20” W.; thence southerly: to 
latitude 38°03'48”" N., longitude 
122°15'16" W.; thence westerly to 
latitude 38°03'42” N., longitude 
122°15'52” W.; thence northerly to the 
point of beginning. 

(16) Anchorage No. 24. Bounded by 
the north shore of Carquinez Strait and 
the following lines: Beginning on the 
shore at Dillon Point at latitude 
38°03'44”" N., longitude 122°11'29” W.; 
thence southeasterly to latitude 
38°03'34” N., longitude 122°11'10" W.; 
thence south-southeasterly to latitude 
38°03'17" N., longitude 122°11'04” W.,; 
thence southeasterly to the shore of 
Benicia at latitude 38°02'37.5” N.., 
longitude 122°09'55” W. 

(17) Anchorage No. 25. Bounded by 
the south shore of Carquinez Strait and 
the following lines: Beginning on the 
shore at Point Carquinez at latitude 
38°02'09" N., longitude 122°10'22” W.,; 
thence east-southeasterly to latitude 
38°01'47" N., longitude 122°08'57” W.; 
thence southeasterly to the shore of 
Martinez at latitude 38°01'20” N., 
longitude 122°08'42” W. 

(18) Anchorage No. 26. On the west 
side of Suisun Bay, adjacent to and 
northeast of the city of Benicia within 
the following boundaries: Beginning on 


the shore northeast ®f Army Point at 
latitude 38°02'54" N., longitude 
122°07'37" W.; thence south- 
southeasterly along the Southern Pacific 
bridge to latitude 38°02’38” N., longitude 
122°07'24" W.; thence easterly to 
latitude 38°02'42” N., longitude 
122°07'07.5" W.; thence northeasterly to 
Suisun Bay Anchorage 26 Lighted Buoy 
B at latitude 38°05’42” N., longitude 
122°04'06" W.; thence northwesterly to 
the shore at latitude 38°05°58” N., 
longitude 122°04'28” W.; thence along 
the shore to the point of beginning. 

(19) Anchorage No. 27. In the 
northeast portion of Suisun Bay 
bounded by the north shore and the 
following lines: Beginning on the shore 
of Grizzly Island at latitude 38°08'13" N., 
longitude 122°02’42.5” W.; thence 
southerly to tripod at Preston Point on 
Roe Island at latitude 38°04'16" N., 
longitude 122°02’42” W.; thence along 
the south shore of Roe Island to latitude 
38°04'05” N., longitude 122°01'35” W.; 
thence east-southeasterly to latitude 
38°03'42.5” N., longitude 121°58'54” W.; 
thence easterly to the shore of Chipps 
Island at latitude 38°03'42.5” N., 
longitude 121°55'05”" W. 

(20) Anchorage No. 28. The area 
bounded on the east by the shore of 
Lower Sherman Island and the following 
lines: Beginning at Point Sacramento on 
Lower Sherman Island at latitude 
38°03'45” N., longitude 121°50'17.5" W.; 
thence southwesterly to latitude 
38°03'37.5" N., longitude 121°50'31” W.; 
thence south-southeasterly to latitude 
38°02'11” N., longitude 121°49'58” W.; 
thence to the shore of Lower Sherman 
Island at latitude 38°02’23” N., longitude 
121°49’49” W. 

(21) Anchorage No. 30. The portion of 
the Old San Joaquin River Channel 
bounded on the west by the shore of 
Mandeville Point and the following 
lines: Beginning on the shore of 
Mandeville Point at latitude 38°04'01" 

N., longitude 121°32’05” W.; thence 
northeasterly to latitude 38°04'07.5” N.. 
longitude 121°31'58” W.; thence 
southeasterly to latitude 38°03'47'"'N., 
longitude 121°31'42.5” W.; thence 
westerly to the shore of Mandeville 
Point at latitude 38°03'47.5" N., longitude 
121°31'56” W. 

(33 U.S.C. 471; 49 CFR 1.46; and 33 CFR 1.05- 
1(g)) 


PART 162—INLAND WATERWAYS 
NAVIGATION REGULATIONS 


2. By adding paragraph (d)} to § 162.205 
to read as follows: 


§ 162.205 a ee 


(d) Sacramento River, Decker Island 
Restricted Anchorage for Vessels of the 
U.S. Government—{1) The anchorage 
ground. An elongated area in the 
Sacramento River bounded on the west 
by the shore of Decker Island and the 
following lines: Beginning on the shore 
at Decker Island North End Light at 
latitude 36°06'16” N., longitude 
121°42'32.5” W.; thence easterly to 
latitude 38°06'15" N., longitude 
121°42'27” W.; thence southerly to 
latitude 38°05’22” N., longitude 
121°42'30" W.; thence southwesterly to 
latitude 38°05'08" N., longitude 
121°42'40” W.,; thence west- 
southwesterly to latitude 38°05'02” N., 
longitude 121°42'50" W.; thence 
northwesterly to the shore of Decker 
Island at latitude 38°05'04” N., longitude 
121°42'52.5" W. 

(2) Special Regulation. No vessel or 
other craft except those owned by or 
operating under contract with the United 
States may navigate or anchor within 50 
feet of any moored Government vessel 
in the area. Commercial and pleasure 
craft shall not moor to buoys or chains 
of Government vessels, nor may they, 
while moored or underway, reasonably 
obstruct the passage of Government or 
other vessels through the area. 

(Sec. 12, Pub. L. 95-474, 92 Stat. 1477 (33 
U.S.C. 1231); 49 CFR 1.46(n)(4)) 
Dated: July 30, 1984. 
C.E. Larkin, 
Vice Admiral, U.S. Coast Guard Commander, 
Twelfth Coast Guard District. 
(FR Doc. 84-23851 Piled 9-7-84; 8:45 am} 
BILLING CODE 4910-14-M 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 

[Docket No. 40785-4085] 


Trademark Automated Search System 
Fees; Extension of Comment Period 


AGENCY: Patent and Trademark Office, 
Commerce. 

ACTION: Notice of proposed rulemaking; 
extension of comment period. 


SUMMARY: On August 7, 1984, the Patent - 
and Trademark Office published in the 


Federal a Notice of Proposed 
Rulemaking to establish fees to be 
charged to users of a new automated 
trademark search system. See 49 FR 
31460. The Notice provided that 





comments must be submitted on or 
before September 5, 1984. Requests to 
extend the comment period have been 
received. In response to those requests, 
the comment period is being extended. 
DATES: Comments must be received by 
September 25, 1984. 

aAppnRESS: Address written comments to 
the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231, 
Attention: J. Howard Bryant, 
Administrator for Automation, Room 
CP6-1108. 


FOR FURTHER INFORMATION CONTACT: 

]. Howard Bryant by telephone at (703) 

557-6000 or by mail marked to his 

attention and addressed to the 

Commissioner of Patents and 

Trademarks, Washington, D.C. 20231. 
Dated: September 5, 1984. 

Gerald J. Mossinghoff, 

Commissioner of Patents and Trademarks. 

[PR Doc. 84-23845 Filed 9-7-84; 8:45 am] 

BILLING CODE 3510-16-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 23 


Export of American Alligators Taken in 
1984-85 Harvest Seasons in Texas 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed findings and rule. 


summary: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates international trade in 
certain animal and plant species. As a 
general rule, exports of animals and 
plants listed in Appendix II of CITES 
may occur only if a Scientific Authority 
(SA) has advised a permit-issuing 
Management Authority (MA) that such 
exports will not be detrimental to the 
survival of the species, and if the MA is 
satisfied that the animals or plants were 
not obtained in violation of laws for 
their protection. This notice announces 
proposed findings by the SA and MA of 
the United States on the export of 
American alligators harvested in Texas. 
The Service intends to make these 
findings to span a period of two harvest 
seasons (1984-85). The Service now 
requests comments on these proposed 
findings, and current information on the 
species involved. The Service also 
requests information on environmental 
and economic impacts that might result 
from the findings, and information on 
possible alternative approaches to meet 
CITES requirements. 


DATE: The Service will consider 
comments received by October 10, 1984, 


in making its final findings and rule. 


ADDRESS: Please send correspondence 
concerning this notice to the Office of 
Scientific Authority, U.S. Fish and 
Wildlife Service, Washington, D.C., 
20240. Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m., Monday through 
Friday, at the Office of Scientific 
Authority, room 537, 1717 H Street, NW, 
Washington, D.C. or at the Federal 
Wildlife Permit Office, room 621, 1000 N. 
Glebe Road, Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Richard L. Jachowski, Office of 
Scientific Authority, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240, telephone (202) 653-5948. 

Management Authority Finding—Mr. 
Thomas J. Parisot, Federal Wildlife 
Permit Office, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240, 
telephone (703) 235-2418. 

Export Permits—Mr. Richard K. 
Robinson, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240, telephone (703) 
235-1903. 

SUPPLEMENTARY INFORMATION: 
Beginning in 1977, the Service as SA and 
MA for the United States has employed 
the rulemaking process to develop and 
issue decisions on the export of certain 
species under CITES. The reason for this 
approach is that it is more effective to 
issue general decisions on the export of 
all specimens harvested in a given state 
and season than to issue such decisions 
separately for each export permit 
application. This is true especially for a 
few CITES Appendix II species that are 
frequently exported, including the 
American alligator (A/ligator 
mississippiensis). This notice concerns 
proposed export findings on American 
alligators harvested in 1984-85 from the 
State of Texas. 

On October 12, 1983 (48 FR 46332), the 
Service reclassified the American 
alligator throughout Texas, where the 
species was previously classified as 
Endangered or Threatened, to 
Threatened due to Similarity of 
Appearance as provided for by the 
Endangered Species Act of 1973, as 
amended. This change was based on 
evidence that the species is no longer 
biologically Endangered or Threatened 
in Texas and has recovered from former 
low numbers in response to complete 
protection afforded by effective 
enforcement of laws and regulations by 
the State of Texas and the Service. With 
the biological recovery of the alligator in 
the state, the Texas Parks and Wildlife 
Department instituted a management 
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plan and research program that will 
ensure the conservation of the species 
as a renewable resource (Status of the 
American Alligator in Texas, 1981; 
Management Plan for the American 
Alligator in Texas, 1983). The state 
intends to initiate a restricted legal 
harvest of American alligators in 
September 1984. 


Scientific Authority (SA) Findings 


Article IV of CITES requires that an 
export permit for any specimen of a 
species included in Appendix II shail 
only be granted when certain findings 
have been made by the SA and MA of 
the exporting country. The SA must 
advise “that such export will not be 
detrimental to the survival of that 
species” before a permit can be granted. 

The SA for the United States must 
develop such advice in accordance with 
Section 8A of the Endangered Species 
Act of 1973, as amended in 1982. The 
Act states that the Secretary of the 
Interior “shall base the determinations 
and advice given by him under Article 
IV of the Convention with respect to 
wildlife upon the best available 
biological information derived from 
professionally accepted wildlife 
management practices; but is not 
required to make, or require any State to 
make, estimates of population size in 
making such determinations or giving 
such advice.” 

The American alligator is considered 
to be listed in Appendix II to respond 
both to problems of potential threat to 
the survival of American alligators 
(CITES Article II.2(a)) and similarity in 
appearance to other crocodilians that 
are threatened with extinction (CITES 
Article I1.2(b)). The recently concluded 
10-year review of the appendices 
confirmed the suitability of this 
treatment, as set forth in the proposal 
that the Conference of the Parties 
adopted in 1979 to place this species in 
Appendix II. The Service will address 
the issue of similarity in appearance 
through tagging of hides and 
documentation of shipments, as it does 
with furbearers. Because the alligator is 
listed partly because of a potential 
threat to its survival (based on previous 
population declines that have been 
reversed in certain parts of the United 
States), the Service also must determine 
if exports will not be detrimental to the 
survival of the American alligator itself. 

Guidelines developed for SA advice 
on exports of alligators under the 
provisions of CITES Article II.2(a) have 
been revised to conform with the 1982 
amendments to the Endangered Species 
Act (see 48 FR 16494, April 18, 1983). 
They are as follows: 





A. Minimum Requirements for 
Biological Information , 


(1) Information on the condition of the 
population, including trends (the method 
of determination to be a matter of state 
choice), and population estimates where 
such information is available. 

(2) Information on anticipated harvest 
of the species. 

(3) Information on distribution of 
harvest. 

(4) Habitat evaluation. 


B. Minimum Requirements for a 
Management Program 


(1) There should be a controlled 
harvest, methods and seasons to be a 
matter of state choice. 

(2) All hides should be registered and 
marked. 

(3) Harvest level objectives should be 
determined annually by the states. 

In applying these guidelines, the 
Service considers the iollowing types of 
information on the condition of the 
population: (a) A current estimate {if 
such information is available) of the 
total number of animals in the 
preharvest population derived by 
extrapolating the number of animals per 
unit area in each of the major habitat 
types to obtain an estimate of the total 
number of animals, where the number of 
animals per unit area-is determined by 
direct count, by indirect indications of 
abundance in the state, or by population 
modeling; (b) a description of ongoing 
research being conducted to assess the 
distribution, abundance, or general 
condition of the species in the state, 
summarizing results so far obtained, 
including results of any analyses of age 
structure or reproductive parameters, 
and (c) an assessment of long-term 
population trends of the species in the 
state, and the relationship of these 
trends to habitat condition, management 
practices, harvest pressure, and/or other 
factors. 

Information on anticipated harvest 
considered by the service should 
include: (a) The number of animals (by 
county or game management unit, if 
data are available at these local levels) 
to be harvested; and (d) the number of 
alligator hunters expected to be 
licensed. 

In the case of the alligator, as with 
most other wild animals, the resource is 
monitored by a variety of techniques 
that yield information used in evaluating 
the condition of a population. As these 
data are accumulated over time, they 
reflect trends and call attention to 
changes in the populations, Habitat 
information, indices.of population size, 
age and sex structure, and harvest 
information are all used to evaluate 
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population status. Although the 
Endangered Species Act Amendments of 
1982 provide that population estimates 
are not to be required for the approval 
of export of Appendix II wildlife, if 
estimates are provided by the states or . 
are available from other sources, the Act 
requires the Service to consider them. If 
available, population estimates will be 
considered together with information of 
the types listed above in making 
findings on nondetriment. 

Based on information accumulated 
during reclassification of the species 
under the Endangered Species Act (48 
FR 46332; October 12, 1983), population 
data contained in a special report 
“Status of the American Alligator in 
Texas,” and alligator management plans 
submitted by the state for management 
and regulation of take of the species, the 
Service proposes to issue SA advice in 
favor of export from Texas. Due to their 
length details of these documents are 
not published in the Federal Register; 
they are available for public inspection 
at the Office of Scientific Authority 
(address given above). 


Management Authority (MA) Findings 


Exports of Appendix II species are to 
be allowed under CITES only if the MA 
is satisfied that the specimens were not 
obtained in contravention of laws for 
the protection of wildlife or plants. The 
Service, therefore, must be satisfied that 
alligator hides or products were not 
obtained in violation of state or Federal 
law in order to allow export. Evidence 
of legal taking for alligators is provided 
by state tagging systems. The Service 
requries the use of locking nylon strip 
tags with embossed legends. 

The Service will supply suitable tags 
free of charge to Texas for alligators 
harvested during the period covered by 
these proposed findings, or Texas may 
use its own tags if they meet the 
requirements below. The Service has 
adopted the following MA export 
guidelines (49 FR 1058; January 9, 1984): 

(1) Current state hunting, trapping and 
tagging regulations and sample tags 
much be on file with the Service 
(Federal Wildlife Permit Office); 

(2) The tags must be durable and 
permanently locking, and must show 
state of origin, year of take, species and 
be serially unique; 

(3) The tag must be applied to all 
hides taken within a minimum time after 
take, as specified by the state, and such 
time should be as short as possible to 
minimize movement of untagged hides; 

(4) The Tag must be permanently 
attached as authorized and prescribed 
by the state; 

(5) State-registered dealers or state- 
licensed takers allowed by the state to 


attach tags must account for tags 
received and must return unused tags to 
the state within a specified time after 
taking season closes; and 


(6) Fully manufactured products may 
be exported from the U.S. when 
accompained by state tags removed 
from the hides contained in the 
products; such tags must be surrendered 
to the service prior to export. 


Proposed Export Decisions 


The Service proposes to approve 
exports of alligators harvested in the 
1984 and 1985 taking seasons in Texas 
on the grounds that both SA and MA 
guidelines are satisfied. 


Comments Solicited 


The Service requests comments on 
these proposed findings. Final findings 
will take into consideration the 
comments and any additional 
information received, and such 
consideration might lead to final 
findings that differ from this proposal. 

This proposal is issued under 
authority of the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.; 87 Stat. 
884 as amended). The primary author is 
Dr. Richard M. Mitchell, Office of 
Scientific Authority. 


Note.—The Department has determined 
that these proposed findings are not a major 
Federal action significantly affecting the 
quality of the human environment under the 
National Environmental Policy Act and, 
therefore, the preparation of an 
Environmental Impact Statement is not 
required. (A determination on whether final 
findings are a major Federal action 
significantly affecting the quality of the 
human environment will be made before the 
final findings are published.) The Department 
has determined that this is not a major rule 
under Executive Order 12291 and does not 
have a significant economic effect on a 
substantial number of small entities under 
the Regulatory Flexibility Act (5 U.S.C. 601). 
Because this rule treats exports on a state-by- 
state basis and proposes to approve export in 
accordance with a state management 
program, this rule will have little effect on 
small entities in and of itself. This proposed 
rule does not contain any recordkeeping or 
information collection requirements as 
defined by the Paperwork Reduction Act of 
1980. 


List of Subjects in 50 CFR Part 23 


Endangered and threatened wildlife, 
Exports, Fish, Imports, Plants 
(agriculture), Treaties. 


PART 23—ENDANGERED SPECIES 
CONVENTION 


Accordingly, the Service proposes to 
amend Part 23 of Title 50, Code of 
Federal Regulations, as set forth below: 





Subpart F—Export of Certain Species 


1. The authority citation for Part 23 
continues to read as follows: 


Authority: Convention on International 
Trade in Endangered Species of Wild Fauna 
and Flora, TIAS 8249; and Endangered 
Species Act of 1973, 87 Stat. 884, 16 U.S.C. 
1531-43.2. 


2. In § 23.57, add new paragraph (f) to 
read as follows: 


§ 23.57 American alligator (Alligator 
mississippiensis). 

(f) 1984-85 harvests: Texas. 

Condition on export: Each hide must 
be clearly identified as to species, state 
of origin and season of taking and must 
be tagged by a permanently attached, 
serially numbered tag of a type 
approved by the Service that is attached 
under conditions established by the 
Service. 


Dated: August 14, 1984. 
G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
[FR Dec. 84-23694 Filed 9-7--84; 8:45 am] 
BILLING CODE 4310-55-M 


50 CFR Part 32 


Refuge Specific Hunting Regulations 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Supplemental proposed rule. 


SUMMARY: This document supplements 
Federal Register document 49 FR 27334 
published on July 3, 1984, that proposed 
refuge specific hunting regulations for 
national wildlife refuges. The Service 
proposes hunting regulations for Great 
Dismal Swamp, Horicon, Merced, 
Minnesota Valley and Muscatatuck 
National Wildlife Refuges. The Service 
also proposes to amend the migratory 
game bird regulations for Hillside, 
Mathews Brake, Morgan Brake, Panther 
Swamp, Sherburne and Tamarac 
National Wildlife Refuges, by listing in 
those regulations the requirement for 
use of only steel shot on these refuges. 
DATE: Comments must be received on or 
before September 25, 1984. 

ADDRESS: Comments may be addressed 
to Associate Director—Wildlife 
Resources, U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James F. Gillett, (202) 343-4311. 
SUPPLEMENTARY INFORMATION: On July 
3, 1984, the Service published in the 
Federal Register (40 FR 27334) refuge 


specific hunting regulations for most of 
the national wildlife refuges that require 
them. Migratory game bird regulations 
for Horicon, Merced and Minnesota 
Valley National Wildlife Refuges, 
upland game regulations for Minnesota 
Valley National Wildlife Refuge (NWR) 
and big game regulations for Minnesota 
Valley NWR, Muscatatuck NWR and 
the North Carolina portion of Great 
Dismal Swamp NWR were inadvertently 
omitted from July 3, 1984, publication 
and are proposed herein. 

The July 3, 1984, proposed rule 
contained the migratory game bird 
hunting regulations for Hillside, 
Mathews Brake, Morgan Brake, Panther 
Swamp, Sherburne and Tamarac 
National Widllife Refuges. These 
regulations did not list the requirement 
for the use of steel shot on these refuges 
because they were inadvertently 
omitted from the proposed rule. The use 
of steel shot for migratory waterfowl 
hunting has been required at those 
refuges for several years, including the 
1983-84 season, and the Service intends 
to list this steel shot requirement in 50 
CFR by adding the requirement to the 
regulations for each of these refuges in 
§ 32.12. . 

These proposed amendments to 50 
CFR would not establish any new 
hunting programs or require the use of 
steel shot at any refuge where it was not 
required during the 1983-84 waterfowl 
hunting season. 


Request for Comments 


It is the policy of the Fish and Wildlife 
Service, whenever practicable, to afford 
the public an opportunity to participate 
in the Service's rulemaking process. 
Normally the Service gives the public 30 
or more days to comment on proposed 
rules, but the Service requests that the 
public respond to this supplemental 
proposed rule on or before 15 days after 
the date of this publication. The Service 
has shortened the comment period 
because of the need to issue a final rule 
prior to the beginning of the rapidly 
approaching hunting seasons. At this 
time it would be impracticable to have a 
longer comment period than noted 
above, and the absence of refuge 
specific regulations for these hunting 
programs would be contrary to the 
public interest. 


Conformance With Statutory and 
Regulatory Authorities 


The National Wildlife Refuge System 
Administration Act of 1966, as amended 
(16 U.S.C. 668dd), and the Refuge 
Recreation Act of 1962 (16 U.S.C. 460k) 
govern the administration and public 
use of national wildlife refuges. 
Specifically, section 4{d)(1)(A) of the 
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Refuge System Administration Act 
authorizes the Secretary under such 
regulations as he may prescribe, to 
permit the use of any area within the 
System for any purpose, including but 
not limited to hunting, fishing, public 
recreation and accommodations and 
access when he determines that such 
uses are compatible with the major 
purposes for which such areas were 
established. 

The Refuge Recreation Act authorizes 
the Secretary of the Interior to 
administer refuge areas within the 
National Wildlife Refuge System for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the areas were established. 
The Refuge Recreation Act also 
authorizes the Secretary to issue 
regulations to carry out the purposes of 
the Act. 

Hunting plans are developed for each 
hunting program on a refuge prior to the 
opening of the refuge to hunting. In some 
cases, refuge specific regulations are 
included as a part of the hurting plan to 
ensure the compatibility of the hunting 
programs with the purposes for which 
the affected national wildlife refuges 
were established. Compliance with the 
Refuge Administration and Refuge 
Recreation Acts is ensured when the 
hunting plans are developed and the 
determinations required by these acts 
are made prior to the addition of the 
refuge to the lists of areas open to 
hunting in 50 CFR. 


Economic Effect 


Executive Order 12291, “Federal 
Regulation” of February 17, 1981, 
requires the preparation of regulatory 
impact analyses for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs of prices 
for consumers, individual industries, 
government agencies or geographic 
regions; or significant adverse effects on 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises. The Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601 et 
seq.) further requires the preparation of 
flexibility analyses for rules that will 
have a significant effect on a substantial 
number of small businesses, 
organization or governmental 
jurisdictions. 

These proposed actions will not 
significantly alter existing refuge 
hunting programs and, therefore, are not 
expected to have any gross economic 
effect and will not cause an increase in 
costs or prices for consumers, individual 
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industries, Federal, State or local 
governments, agencies, or geographic 
regions. Accordingly, the Department of 
the Interior has determined that this rule 
is not a “major rule” within the meaning 
of Executive Order 12291 and would not 
have a significant economic effect on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 


Paperwork Reduction Act 


The Service has received approval 
from the Office of Management and 
Budget (OMB) for the information 
collection requirements of these 
regulations pursuant to the Paperwork 
Reduction Act (44 U.S.C. 3507 et seq.). 
These requirements are presently 
approved by OMB as cited below: 


The proposed regulations impose no 
new reporting or recordkeeping 
requirements that must be cleared by 
OMB. - 


Environmental Considerations 


The “Final Environmental Statement 
for the Operation of the National 
Wildlife Refuge System” [FES 78-59} 
was filed with the Council on 
Environmental Quality on November 12, 
1976; a notice of availability was 
published in the Federal Register on 
November 19, 1977 (41 FR 51131). 
Hunting plans are developed for each 
hunting program on a refuge prior to the 
opening of the refuge to hunting. 
Compliance with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4331(c) and the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543) is ensured when the 
hunting plans are developed, and the 
determinations required by these acts 
are made prior to the addition of the 
refuge to lists of areas open to hunting in 
50 CFR. Also, refuge specific hunting 
regulations are subject to a categorical 
exclusion from the NEPA process if they 
do not significantly alter the existing use 
of the refuge. The refuge specific hunting 
regulations that are proposed in this 
rulemaking do not significantly alter the 
existing use of national wildlife refuges. 

Richard Frietsche, Division of Refuge 
Management, U.S. Fish and Wildlife 
Service, Washington, D.C., is the 
primary author of this proposed 
rulemaking document. 


Information regarding the conditions 
that apply to individual refuge hunts and 
a map of the hunt area are available at 
refuge headquarters. 


List of Subjects in 50 CFR Part 32 


Hunting, National Wildlife Refuge 
System, Wildlife, Wildlife refuges. 


PART 32—[ AMENDED} 


For the reasons set out in the 
preamble, Part 32, Subchapter C, 
Chapter 1 of Title 50, Code of Federal 
Regulations, is amended as set forth 
below. 

1. Section 32.12 is amended by 
redesignating paragraphs (e)(7) through 
(e)(13) as paragraphs (e)(8) through 
(e)(14); by adding a new paragraph 
(e)(7); by redesignating paragraphs (t)(1) 
and (t)(2) as paragraphs (t)(2) and (t)(3); 
by adding new paragraphs (t)(1), 
(t)(2){iv) and (t)(3){iii); by adding new 
paragraph (u)(1)(iii); by revising 
paragraphs (u)(2), (u)(3), and (u)(5); by 
redesignating paragraph (pp) as 
paragraph (qq); and by adding.a new 
paragraph (pp) as follows: 


§32.12 Refuge specific regulations; 
migratory game birds. 


* o * 


(e) * * 

(7) Merced National Wildlife Refuge. 
Hunting of geese, ducks, coots, 
gallinules and common snipe is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Firearms must be unloaded while 
being transported between parking 
areas and blind sites. 

(ii) Snipe hunting is not permitted in 
the spaced blind unit. . 

(iii) Hunting assigned to the spaced 
blind unit are restricted to their assigned 
blind except for retrieving downed 
birds, placing decoys or traveling to and 
from the parking area. 

(iv) Hunters must hunt from assigned 
blinds except when shooting to retrieve 
crippled birds. 


7 * ” * * 


(t)(1) Minnesota Valley National 
Wildlife Refuge. Hunting of geese, ducks 
and coots is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(i) Permits are required. 

(ii) Only participants in the refuge's 
Young Wild Fowlers program are 
permitted to hunt. 

(iii) Hunters must use and be in 
possession only of shells containing 
steel shot. 

(2) ** * 


(iv) Hunters must use and be in 
possession only of shells containing 
steel shot. 

(3) * * ¢ 

(iii) Hunters must use and be in 
possession only of shells containing 
steel shot. 

(u) * ee 

(1) * * - 

(iii) Hunters must use and be in 
possession only of shells containing 
steel shot. 

(2) Mathews Brake National Wildlife 
Refuge. Hunting of ducks and coots is 
permitted on designatéd areas of the 
refuge subject to the following 
conditions: 

(i) Hunting is permited until noon each 
day. 

(ii) Hunters must use and be in 
possession only of shells containing 
steel shot. 

(3) Morgan Brake National Wildlife 
Refuge. Hunting of ducks and coots is 
permitted on designated areas of the _ 
refuge subject to the following 
conditions: 

(i) Hunting is permited until noon each 
day. 

(ii) Hunters must use and be in 
possession only of shells containing 
steel shot. i 

(5) Panther Swamp National Wildlife 

* Refuge. Hunting of ducks, coots, snipe 
and woodcock is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Hunting is permited until noon each 


(ii) Hunters must use and be in 
possession only of shells containing 
steel shot. 


- * * * 


(pp) Wisconsin—Horicon National 
Wildlife Refuge. Hunting of ducks and 
coots is permitted on designated areas 
of the refuge subject to the following 
conditions: 

(1) Permits are required. 

(2) Only participants in the refuge’s 
Young Wild Fowlers program are 
permitted to hunt. 

(3) Hunters must use and be in 
possession only of shells containing 
steel shot. 

2. Section 32.22 is amended by 
reJesignating paragraphs (u)(2) through 
(u)(4) as paragraphs (u)(3) through (u)(5) 
and by adding a new paragraph (u)(2) as 
follows: 


§ 32.22 Refuge specific regulations; 
game. 





(2) Minnesota Valley National 
Wildlife Refuge. Hunting of pheasant, 
gray and fox squirrel and cottontail 
rabbit is permitted on designated areas 
of the refuge subject to the following 
condition: Permits are required. 

3. Section 32.32 is amended by 
redesignating paragraphs (0) through 
(qq) as paragraphs (p) through (ss), 
respectively; by adding a new paragraph 
{o), by redesignating newly designated 
paragraphs (v)(3) through (v)(5) as (v)(4) 
through (v)(6), and adding a new 
paragraph (v)(3). Also, newly designated 
paragraphs (ee)(1) through (ee)(3) are 
redesignated as (ee)(2) through (ee)({4), 
respectively and a new paragraph 
(ee)}{1) is added to read as fnllows: 


§ 32.32 Refuge specific regulations; big 
game. 
(0) Indiana—Muscatatuck National 
Wildlife Refuge. Hunting of white-tailed 
deer is permitted on designated areas of 

the refuge subject to the following 
conditions: 

(1) Permits are required. 

(2) Only bow and arrow and 
muzzleloaders are permitted. 

(3) The construction and use of 
permanent blinds, platforms or loaders 
is not permitted. 


ee? 


(v) 

(2) * * 

(3) Minnesota Valley National 
Wildlife Refuge. Hunting of white-tailed 
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deer is permitted on designated areas of 
the refuge subject to the following 
condition: Permits are required. 


* * * * * 

(ee) eet 

(1) Great Dismal Swamp National 
Wildlife Refuge. Hunting of deer is 
permitted on designated areas of the 
refuge subject to the following condition: 
Permits are required. 
(16 U.S.C. 460k, 668dd) 

Dated: August 22, 1984. 
G. Ray Amett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
(FR Doc. 84-23722 Filed 9-7-84; 8:45 am] 
BILLING CODE 4310-55-M 





Notices 


This section cf the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Agricultural Research Service 


National Arboretum Advisory Council; 
Meeting 


According to the Federal Advisory 
Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. (770-776), the 
Agricultural Research Service 
announces the following meeting: 


Name: National Arboretum Advisory 
Council. 

Date: October 15-16, 1984. 

Time: 9:00 a.m.-4:30 p.m., Oct. 15; 9:00 a.m.— 
3:00 p.m., Oct. 16. 

Place: U.S. National Arboretum, 24th and R 
Streets, NW., Washington, D.C. 


Type of meeting: Open to the public. 
Persons may participate in the meeting as 
time and space permit. . 


Comments: The public may file 
written comments before or after the 
meeting with the contact person below. 

Purpose: To review progress of 
National Arboretum relating to 
Congressional mandate of research and 
education concerning trees and plant 
life. The Council submits its 
recommendations to the Secretary of 
Agriculture. 

Contact person: Howard J. Brooks, 
Executive Secretary, National 
Arboretum Advisory Council, Room 236, 
Bg-005, BARC-W, Beltsville, MD 20705. 
Telephone: AC 301/344-3912. 

Done at Beltsville, Maryland, this 27th day 
of August 1984. 

Howard J. Brooks, 

Executive Secretary, National Arboretum 
Advisory Council. 

{FR Doc. 84-23865 Filed 9-7-84; 8:45 am] 

BILLING CODE 3410-03-M 


Forest Service 


Coal Leasing Within White River 
National Forest, Eagle, Garfield, 
Gunnison, Mesa, Moffat, Pitkin, Rio 
Bianco, Routt, and Summit Counties, 
CO; Application of Coal Unsuitability 
Criteria 


Pursuant to the Federal Coal Leasing 
Amendments Act of 1976, as amended 
(90 Stat. 1083-1092) and Title 43, Subpart 
3461 of thé Code of Federal Regulations 
(43 CFR 3461), the Forest Service, 
Department of Agriculture, has applied 
unsuitability criteria to lands within a 
Known Recoverable Coal Resource 
Area (KRCRA) on the White River 
National Forest. These criteria were 
applied as part of the White River 
National Forest land and resource 
planning process to identify lands 
suitable for further consideration for 
coal leasing. If and when the Bureau of 
Land Management proposes to lease 
specific tracts which are suitable, 
mineral leasing direction in the Forest 
Plan will be applied. 

The coal unsuitability criteria were 
applied to a total of 135,300 acres of | 
KRCRA. Included were three areas 
located in the Garfield, Gunnison, Mesa 
and Pitkin Counties in the Crystal River, 
Thompson Creek and Divide Creek 
Drainages. 

A coal unsuitability assessment is in 
Appendix E of the Draft and Final 
(available in late September) 
Environmental Impact Statements on the 
White River National Forest Land and 
Resource Management Plan. Copies of 
the assessment are available for public 
review at Forest Service offices in 
Aspen, Carbondale, Dillon, Eagle, 
Meeker, Minturn, and Rifle, Colorado. 
Detailed maps and information are 
available at the Forest Supervisor’s 
Office, P.O. Box $48, Glenwood Springs, 
Colorado 81602. 

Comments on the coal unsuitability 
assessment are invited and must be sent 
to the Forest Supervisor, White River 
National Forest, Box 948, Glenwood 
Springs, Colorado 81601 within 30 days 
of the date of publication of this Notice. 

For further information, contact John 
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Nepp at the above address or call (303) 
945-2521. 
Dated: August 30, 1984. 
Richard E. Woodrow, 
Forest Supervisor, White River National 
Forest. 
[FR Doc. 84-23837 Filed 9-7-84; 8:45 am] 
BILLING CODE 3410-11-™ 


Packers and Stockyards 
Administration 


Posted Stockyards; Nashville 
Livestock Comm., Inc. et al. 


Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1981, as amended (7 U.S.C. 181 et seg.), 
it was ascertained that the livestock 
markets named below were stockyards 
within the definitions of that term 


* contained in section 302 of the Act, as 


amended (7 U.S.C. 202), and notice was 
given to the owners and to the public by 
posting notices at the stockyards as 
required by said section 302, on 
respective dates specified below. 


Nashville, Arkansas. 

GA-191 Taylor County Livestock, inc., 
Reynolds, Georgia. 

MO-256 |-70 Farmers Livestock Market, 


Higginsvilie, Missouri. 
MO-257 Oregon Livestock Sales Co., 
Oregon, Missouri. 


Done at Washington, D.C., this 4th day of 
September, 1984. 
‘Jack W. Brinckmeyer, 
Chief, Financial Protection Branch, Livestock 
Marketing Division. 
[FR Doc. 84-2386 Filed 9-7-84; 8:45 am] 
BILLING CODE 3410-02-m 


CENTRAL INTELLIGENCE AGENCY 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Central Intelligence Agency. 


ACTION: Proposed amendment of the 
statement of general routine uses of the 
systems of records. 


SUMMARY: This proposal amends and 
renumbers one general routine use and 





is applicable to all of the CIA systems of 
records (last published in full text in the 
Federal Register, Vol. 42, No. 184, p. 
48269). The other six routine uses 
remain unchanged except for being 
renumbered. 

DATES: Written comments should be 
submitted at the earliest possible date, 
but no later than October 10, 1984, in 
order to enable the Agency to have an 
opportunity to review them. The routine 
uses will become effective November 9, 
1984, unless the Agency publishes a 
notice to the contrary. 

ADDRESS: Send written comments to: 
Chief, Information and Privacy Division, 
Central Intelligence Agency, 
Washington, DC 20505. 

FOR FURTHER INFORMATION CONTACT: 
George LaPlante, Phone: (703) 351-6046. 


SUPPLEMENTARY INFORMATION: The 
seventh routine use (formerly number 1) 
has been amended to more clearly 
identify the specific legal authorities 
which govern the conduct of CIA 
activities. In order to eliminate any 
confusion that might be engendered by 
the general nature of the language used, 
the Privacy Act requirement that 
disclosure be “compatible with the 
purpose for which the record was 
collected” has been included in the 
amended text. The statement that “|t)his 
routine use is not intended to supplant 
the other routine uses published by the 
Central Intelligence Agency” was 
included in order to indicate that the 
general routine use does not apply under 
circumstances when. any of the other 
published uses apply. 

For the reasons set out in th preamble 
and pursuant to the Privacy Act of 1974 
(5 U.S.C. 552a), this Agency proposes to 
amend the statement of general routine 
uses as stated below. 

The following routine uses apply to, 
and are incorporated by reference into, 
each system of records maintained by 
the CIA: 

1. In the event that a system of 
records maintained by the Central 
Intelligence Agency to carry out its 
functions indicates, or relates to, a 
violation or potential violation of law, 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program pursuant 
thereto, the relevant records in the 
system of records may be disclosed, as a 
routine use, to the appropriate agency 
whether federal, state, local or foreign, 
charged with the responsibility of 
investigating or prosecuting such 
violation, or charged with the 
responsibility to take appropriate 
administrative action, or charged with 
enforcing or implementing the statute, or 
rule, regulation or order issued pursuant 
thereto. 


2. A record from this system of 
records may be disclosed, as a routine 
use, to a federal, state or local agency 


maintaining civil, criminal or other 
relevant enforcement information or 
other pertinent information, such as 
current licenses, if necessary to obtain 
information relevant to a Central 
Intelligence Agency decision concerning 
the hiring or retention of an employee, 
the issuance of a security clearance or 
special access, or the performance of the 
Agency's acquisition functions. 

3. A record from this system of 
records may be disclosed, as a routine 
use, to a federal, state, or local agency, 
or other appropriate entities, or 
individuals, in connection with the 
hiring or retention of an employee, the 
issuance of a security clearance or 
special access, the reporting or an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant or other benefit, to the 
extent that the information is relevant 
and necessary to the entity's decision on 
the matter. 

4. A record from this system of 
records may be disclosed, as a routine 
use, in the course of presenting evidence 
to a court, magistrate or administrative 
tribunal, including disclosures to 
opposing parties or their counsel or 
other representatives in the course of 
settlement negotiations, and disclosures 
made pursuant to statutes or regulations 
governing the conduct of such 
proceedings. 

5. A record from this system of 
records may be disclosed to the Office 
of Management and Budget in 
connection with the review of private 
relief legislation, as set forth in OMB 
Circular No. A-19, at any stage of the 
legislative coordination and clearance 
process as set forth in the Circular. 

6. A record from a system of records 
may be disclosed, as a routine use, the 
NARS (GSA) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 

7. Arecord from this system of 
records may be disclosed, as a routine 
use, to a federal, state, or local agency, 
other appropriate entities or individuals, 
or, through established liaison channels, 
to selected foreign governments, 
provided such disclosure is compatible 
with the purpose for which the purpose 
for which the record. was collected and 
is undertaken to enable the Central 
Intelligence Agency to carry out its 
responsibilities under the National 
Security Act of 1947, as amended, the 
CIA Act of 1949, as amended, Executive 
Order 12333 or any successor order, 
national security directives applicable 
to the Agency and classified 
implementing procedures approved by 
the Attorney General promulgated 
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pursuant to such orders and directives, 
as well as statutes, Executive Orders 
and directives of general applicability. 
This routine use is not intended to 
supplant the other routine uses 
published by the Central Intelligence 
Agency. 

Harry E. Fitzwater, 

Deputy Director for Administration. 

[FR Don. 84-23834 Filed 9-7-84; 8:45 am] 

BILLING CODE 6310-02-M 


CIVIL AERONAUTICS BOARD 
[Docket 42458] 


Miami-London Competitive Service 
Case; Assignment of Proceeding 


This proceeding has been assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to him. 


Dated: Washington, DC, September 5, 1984. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 
[FR Doc. 84-23854 Filed 9-7-84; 8:45 am) 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


Foreign-Trade Zones Board 


[Docket No. 37-84] 


Foreign-Trade Zone 50, Long Beach, 
CA; Application for Zone Site in 
Ontario, CA 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Board of Harbor 
Commissioners of the City of Long 
Beach (BHC), grantee of Foreign-Trade 
Zone 50, requesting authority to expand 
its zone to include a site in Ontario, 
California, adjacent to the Los Angeles- 
Long Beach Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR Part 400). It was formally filed 
on August 24, 1984. The applicant is 
authorized to make this proposal under 
Sections 6300-6305 of the Government 
Code of California. 

In September 1979, the Board 
authorized BHC to establish a foreign- 
trade zone in the Los Angeles-Long 
Beach area (Board Order 147, 44 FR 
55919, 9/28/79). The general-purpose 
zone is on a 10-acre industrial park site 
in Northwest Long Beach. BHC is also 
grantee of subzones for a Toyota truck 
bed plant in Long Beach and the 
National Steel and Shipbuilding 
Company shipyard in San Diego. 
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The proposed site is located in 
Ontario, San Bernadino County, 
adjacent to the Ontario International 
Airport some 40 miles from the Port of 
Long Beach. The new facility covers 
1350 acres within a planned industrial- 
commercial park owned and operated 
by Ontario International Partners. 

In accordance with the Board’s 
regulations, an.examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; Alice Rigdon, 
District Director, U.S. Customs Service, 
Pacific Region, 300 S. Ferry St., Terminal 
Island, San Pedro, CA 90731; and 
Colonel Paul W. Taylor, District 
Engineer, U.S. Army Engineer District, 
Los Angeles, P.O. Box 2711, Los Angeles, 
CA 90053. 

Comments concerning the proposed 
zone expansion are invited in writing 
from interested persons and 
organizations. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before October 5, 
1984. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

U.S. Dept. of Commerce District Office, 
Room 800, 11777 San Vicente Blvd., 
Los Angeles, CA 90049 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1529, 
14th and Pennsylvania, NW., 
Washington, D.C. 20230 


Dated: September 5, 1984. 
John J. Da Ponte, Jr., 
Executive Secretary, Foreign-Trade Zones 
Board. 
[FR Doc. 84-23676 Filed 9-7-84; 8:45 am} 
BILLING CODE 3510-DS-M 


[Docket No. 38-84] 


Foreign-Trade Zone 23, Erie County, 
NY; Application for Subzone for 
Buffalo Specialty Products 


An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by Erie County, New York, 
grantee of Fereign-Trade 23, requesting 
a special-purpose subzone for export 
manufacturing at the facilities of Buffalo 
Specialty Products, Inc. (BSP) in 
Hamburg, New York, adjacent to the 
Buffalo Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a— 
81u}, and the regulations of the Board 


(15 CFR Part 400). It was formally filed 
on August 28, 1984. The applicant is 
authorized to make this proposal under 
Chapter 201 of the Laws of New York 
(Act of April 16, 1974). 

The proposed subzone will be located 
at BSP’s steel products manufacturing 
facility, 3100 S. Lakeshore Road in 
Hamburg. The 19-acre facility employs 
some 100 workers producing customized 
specialty steel products for heavy 
industry and construction, and a variety 
of other steel products such as highway 
guardrails, rail car roof sections, and 
steel stampings and underframes for 
buses. The company supplies the 
domestic market using domestic steel 
raw materials, a practice it plans to 
continue. It is now planning to enter 
export markets, and states that lower- 
priced raw materials are needed. 

Subzone status is being requested for 
the processing of foreign steel raw 
materials into products for export 
markets only. Zone procedures would 
exempt BSP from duty payments on the 
raw materials used in these exports. The 
savings will help the company compete 
in foreign markets and expand 
production and employment at its 
domestic plant. 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman), Foreign-Trade Zones Staff, 
U.S. Department of Commerce, 
Washington, D.C. 20230; Edward A. 
Goggin, Assistant Regional 
Commissioner, U.S. Customs Service, 
Northeast Region, 100 Summer St., 
Boston, MA 02110; and Colonel Robert 
R. Hardiman, District Engineer, U.S. 
Army Engineer District Buffalo, 1776 
Niagara St., Buffalo, N.Y. 14207. 

Comments concerning the proposed 
subzone are invited in writing from 
interested persons and organizations. 
They should be addressed to the Board's 
Executive Secretary at the address 
below and postmarked on or before 
October 8, 1984. 

Copies of the applications are 
available for public inspection at each 
of the following locations: 

U.S. Dept. of Commerce District Office, 
1312 Federal Bldg., 111 W. Huron 
Street, Buffalo, N.Y. 14202 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.S. 
Department of Commerce, Room 1529, 
14th and Pennsylvania, NW., 
Washington, D.C. 20230 


Dated: September 5, 1984. 
John J. Da Ponte, jr., 
Executive Secretary, Foreign-Trade Zones 
Board. 
[FR Doc. 84-23877 Filed 9-7-4; 8:45 am] 
BILLING CODE 3510-DS-™ 


international Trade Administration 


Foreign Availability Subcommittee of 
the Systems Technical 
Advisory Committee; Partially Closed 
Meeting 


A meeting of the Foreign Availability 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held September 25, 1984, 9:30 a.m., 
Herbert C. Hoover Building, Room 6802, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. The Foreign 
Availability Subcommittee was formed 
to ascertain if certain kinds of 
equipment are available in non-COCOM 
and Communist countries, and if such 
equipment is available, then to ascertain 
if it is technically the same or similar to 
that available elsewhere. 

Agenda . 

1. Introduction of members and guests. 

2. Opening remarks by the Chairman. 

3. Presentation of papers or comments by 
the public. 

4. Update from DOC on the establishment 
of the Foreign Availability Division. 

5. Discussion of the FAAD questions to 
DOC General Counsel. 

6. Review of DOC written response to the 
Subcommittee’s letter dated July 25, 1984 
concerning deregulation of West-West trade 
based on foreign availability. 

7. Discussion of the 1985 annual plan. 

8. New Business. 

9. Action items underway. 

10. Action items due at next meeting. 


Executive Session 


11. Discussion of matters properly 
classified under Executive Order 12356, 


‘dealing with the U.S. and COCOM control 


program and strategic criteria related thereto. 


The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 6, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government in the Sunshine Act, Pub. L. 
94-409, that the matters to be discussed 
in the Executive Session should be 





35536 


exempt from the provisions of the 
Federal Advisory Committee Act 
relating to open meeting and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: 202-377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornejo 202-377- 
2583. 

Dated: September 5, 1984. 

Milton M. Baltas, 

Director of Technical Programs, Office of 
Export Administration. 

{FR Doc. 84-23373 Filed 9-7-84; 8:45 am] 

BILLING CODE 3510-DT-M 


Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 


A meeting of the Computer Systems 
Technical Advisory Committee will be 
held September 25, 1984, 3:00 p.m., 
Herbert C. Hoover Building, Room 6802, 
14th Street and Constitution Avenue, 
NW., Washington, DC. The Committee 
advises the Office of Export 
Administration with respect to technical 
questions which affect the level of 
export controls applicable to computer 
systems or technology. 


General Session 

1. Opening remarks by the Chairman. 

2. Presentation of papers or comments by 
the public. 

3. Review of progress on Committee's 1984 
annual plan. 

4. Report on current work program of the 
subcommittees: 

a. Foreign Availability, 

b. Hardware, and 

c. Licensing Procedures. 

5. New Business. 

6. Action items underway. 

7. Action items due at mext meeting. 


Executive Session 

8. Discussion of matters properly classified 
under Executive Order 12356, dealing with 
the U.S. and COCOM control program and 
strategic criteria related thereto. 


The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted,at any time before or after 
the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 


the delegate of the General Counsel, 
formally determined on February 6, 
1984, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government in the Sunshine Act, Pub. L. 
95-409, that the matters to be discussed 
in the Executive Session should be 
exempt from the provisions of the 
Federal Advisory Committee Act 
relating to open meetings and public 
participation-therein, because the 
Execlitive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
Telephone: 202-377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornejo 202-377- 
2583. 

Dated: September 5, 1984. 

Milton M. Baltas, 

Director of Technical Programs, Office of 
Export Administration. 

[FR Doc. 84-23874 Filed 9-7-84; 8:45 am] 

BILLING CODE 3510-DT-M 


Semiconductor Technical Advisory 
Committee; Partially Closed Meeting 


SUMMARY: The Semiconductor Technical 
Advisory Committee was initially 
established on January 3, 1973, and 
rechartered on January 5, 1981 in 
accordance with the Export 
Administration Act of 1979 and the 
Federal Advisory Committee Act. 

TIME AND PLACE: September 26, 1984 at 
9:30 a.m., Herbert C. Hoover Building, 
Room 7808, 14th Street and Constitution 
Ave. NW., Washington, D.C. 


AGENDA 


General Session 


1. Opening remarks by the Chairmen. 

2. Presentation of papers or comments by 
the public. 

3. Subcommittee report: 

(a) Discrete Semiconductor Device, 

(b} Microcircuits and 

(c) Semiconductor Manufacturing Materials 

and Equipment. 

4. New Business. 

5. Action items underway. 

6. Action items due at next meeting. 


Executive Session 


7. Discussion of matters properly classified 
under Executive Order 12356, dealing with 
the U.S. and COCOM control program and 
strategic criteria related thereto. 


Public Participation: The General 
Session will be open to the public and a 
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limited number of seats will be 
available. To the extent time permits 
members of the public may present oral 
statements to the Committee. Written 
statements may be submitted at any 
time before or after the meeting. 


SUPPLEMENTARY INFORMATION: A Notice 
of Determination to close meetings or 
portions of meetings of the Committee to 
the public on the basis of 5 U.S.C. 
552b(c)(1) was approved on February 6, 
1984, in accordance with the Federal 
Advisory Committee Act. A copy of the 
Notice is available for public inspection 
and copying in the Central Reference 
and Records Inspection Facility, Room 
6628, U.S. Department of Commerce, 
(202) 377-4217. 

For further information or copies of 
the minutes contact Margaret A. Cornejo 
(202) 377-2583. 

Dated: September 5, 1984. 

Milton M. Baltas, 

Director of Technical Programs, Office of 
Export Administration. 

{FR Doc. 84-23875 Filed 9-7-4; 8:45 am] 

BILLING CODE 3510-DT-M 


[A-351-025] 


Antidumping Duty Order; Hot-rolled 
Carbon Steel Sheet From Brazil 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 


ACTION: Notice. 


sumMARY: In separate investigations, 
the United States Department of 
Commerce (the Department) and the 
United States International Trade 
Commission (ITC) have determined that 
hot-rolled carbon steel sheet from Brazil 
is being sold as less than fair value and 
that these sales are materially injuring a 
United States industry. Additionally, 
although the Department found that 
“critical circumstances” existed with 
respect to hot-rolled carbon steel sheet 
from Brazil, the ITC found that “critical 
circumstances” did not exist in this 
case. Therefore, based on these findings, 
all entries, or withdrawals from 
warehouse, for consumption, of hot- 
rolled carbon steel sheet from Brazil 
except that produced by CSN made on 
or after April 26, 1984, the date on which 
the Department published its notice of 
“Preliminary Determination of Sales at 
Less Than Fair Value” in the Federal 
Register, will be liable for the possible 
assessment of antidumping duties. For 
hot-rolled carbon steel sheet produced 
by CSN, the effective date of the 
suspension of liquidation is July 11, 1984. 
Furthermore, a cash deposit of estimated 





antidumping duties must be made on all 
such entries, and withdrawals from 
warehouse, for consumption, on or after 
the date of publication of this order in 
the Federal Register. 

Since the ITC made a negative finding 
regarding “critical circumstances” under 
section 735(b)(4)(A) of the Tariff Act of 
1930, as amended (the Act) (19 U.S.C. 
1673(b)((4)(A)), the suspension of 
liquidation, previously ordered 90 days 
retroactively from the effective dates of 
the suspension of liquidation for the 
individual producers, is no longer in 
effect. Therefore, Customs officials will 
be directed to terminate any retroactive 
suspension of liquidation, release any 
bond or other security, refund any cash 
deposit, and liquidate all entries, or 
withdrawals from warehouse, for 
consumption, of hot-rolled carbon sheet 
from Brazil made before April 26, 1984, 
for all producers except CSN and July 
11, 1984 for CSN. 

EFFECTIVE DATE: September 10, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW., Washington, 
D.C. 20230; telephone (202) 377-2438. 


Scope of Investigation 


The merchandise covered by this 
order consists of hot-rolled carbon steel 
sheet. The term “hot-ro/led carbon steel 
sheet” covers the following hot-rolled 
carbon steel products. Hot-rolled carbon 
steel sheet is a flat-rolled carbon steel 
product, whether or not corrugated or 
crimped, not cold-rolled, not cut, not 
pressed, and not stamped to non- 
rectangular shape; not coated or plated 
with metal; 0.1875 inch or more in 
thickness, over 8 inches in width and 
pickled; as currently provided for in item 
607.8320 of the Tariff Schedules of the 
United States Annotated (TSUSA), or 
under 0.1875 inch in thickness and over 
12 inches in width, whether or not 
pickled, whether or not in coils, as 
currently provided for in items 607.6710, 
607.6720, 607.6730, 607.6740, or 607.8342 
of the TSUSA. This description of hot- 
rolled carbon sheet includes some 
products classified as “plate” in the 
TSUSA. 

In accordance with section 733 of the 
Act (19 U.S.C. 1673b), on April 26, 1984, 
the Department published its 
preliminary determination of sales at 
less than fair value of hot-rolled carbon 
steel sheet from Brazil. One producer, 
CSN, was excluded from that 
determination. 


At that time, in accordance with 
section 733(e) of the Act (19 U.S.C. 
1673b(e)), the Department found that 
“critical circumstances” did not exist 
with respect to imports of hot-rolled 
carbon steel sheet from Brazil. In 
accordance with section 735 of the Act 
(19 U.S.C. 1673d), on July 11, 1984, the 
Department published its final 
determinations that these imports are 
being sold at less than fair value and 
that “critical circumstances” exist with 
respect to these imports (49 FR 28298). 

On August 23, 1984, in accordance 
with section 735(d) of the Act (19 U.S.C. 
1673(d)), the ITC notified the 
Department that such importations are 
materially injuring a United States 
industry. The ITC made a negative 
determination regarding “critical 


. circumstances.” Therefore, in 


accordance with sections 736 and 751 of 
the Act (19 U.S.C. 1673e and 1675), the 
Department directs United States 
Customs officers to assess, upon further 
advice by the administering authority 
pursuant to section 736(a)(1) of the Act 
(19 U.S.C. 1763e(a)(1)), antidumping 
duties equal to the amount by which the 
foreign market value exceeds the United 
States price of hot-rolled carbon steel 
sheet from Brazil. These antidumping 
duties will be assessed on hot-rolled 
carbon steel sheet entered, or 
withdrawn from warehouse, for 
consumption, on or after April 26, 1984, 
the date on which the Department 
published its notice of “Preliminary 
Determination of Sales at Less Than 
Fair Value” in the Federal Register for 
all producers except CSN, and July 11, 
1984, the date on which the Department 
published its notice of Final 
Determination of Sales at Less Than 
Fair Value for CSN. 

The Department further directs United 
States Customs officers to terminate any 
retroactive suspension of liquidation, 
release any bond or other security, 
refund any cash deposit, and liquidate 
all entries, or withdrawals from 
warehouse, for consumption, of hot- 
rolled carbon steel sheet from Brazil 
made before April 26, 1984, for 
producers other than CSN, and July 11, 
1984 for CSN. 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated Customs duties on this 
merchandise, a cash deposit equal to the 
estimated margin as listed in the table 
below: 


The amcunts listed are expressed as a 
percentage of the FOB price. 

Article VL5 of the General Agreement 
on Tariffs and Trade provides that “(n)o 
product * * * shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumping or export subsidization.” This 
provision is implemented by section 
772(d)(1)(D) of the Act. Since dumping 
duties cannot be assessed on the portion 
of the margin attributable to export 
subsidies, there is no reason to require a 
cash deposit for that amount. 
Accordingly, the level of export 
subsidies (as determined in the final 
affirmative countervailing duty 
determinations on certain carbon steel 
products from Brazil (49 FR 17988) has 
been subtracted from the dumping 
margin for deposit purposes. 

This determination constitutes an 
antidumping duty order with respect to 
hot-rolled carbon steel sheet from Brazil, 
pursuant to section 736 of the Act (19 
U.S.C. 1673e) and § 353.48 of the 
Commerce Regulations (19 CFR 353.48). 

We have deleted from the Commerce 
Regulations Annex 1 to 19 CFR Part 353, 
which listed antidumping duty findings 
and orders currently in effect. Instead, 
interested parties may contact the 
Office of Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 


Notice of Review 


In accordance with section 751(a)(1) 
of the Act (19 U.S.C. 1675(a)(1)), the 
Department hereby gives notice that it is 
commencing an administrative review of 
this order on September 10, 1984. For 
further information regarding this 
review, contact Mr. William Matthews 
(202) 377-5253. 

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
1673e) and § 353.48 of the Commerce 
Regulations (19 CFR 353.48). 

Dated: August 30, 1984. 

C. Christopher Parlin, 

Acting Deputy Assistant Secretary for Import 
Administration. 

{FR Doc. 84-23872 Filed 9-7-84; 8:45 am] 

BILLING CODE 3510-DS-M 





[A-469-401] 


Certain Stainiess Stee! Sheet and Strip 
Products From Spain; Final 
Determination of Sales at Less Than 
Fair Value 


AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

aAcTiON: Notice. 


summary: We have determined that 


certain cold-rolled stainless steel sheet 
and strip products from Spain are being, 
or are likely to be, sold in the United 
States at less than fair value. Hot-rolled 
stainless steel sheet and strip products 
have been excluded from the 
investigation. We have notified the U.S. 
International Trade Commission (ITC) 
of our determination, and the ITC will 
determine, within 45 days of publication 
of this notice, whether a U.S. industry is 
materially injured, or is threatened with 
material injury, by imports of this 
merchandise. We have directed the U.S. 
Customs Service to continue to suspend 
the liquidation of all entries of the 
subject merchandise which are entered, 
or withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice and to require 
a cash deposit or bond for each such 
entry in an amount equal to the 
estimated dumping margin as described 
in the “Suspension of Liquidation” 
section of this notice. 

EFFECTIVE DATE: September 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William D. Kane, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W., 
Washington, D.C. 20230; telephone: (202) 
377-1766. 


Final Determination 


We have determined that certain cold- 
rolled stainless steel sheet and strip 
products from Spain are being, or are 
likely to be sold in the United States at 
less than fair value, as provided in 
section 735 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1673d) (the Act). We 
have found no sales of hot-rolled 
stainless steel strip to the U.S. by 
Compania Espanola para la Fabricacion 
de Acero Inoxidable, S.A. (Acerinox), 
the sole producer of the merchandise 
under investigation. The only sale of 
hot-rolled stainless steel sheet by 
Acerinox was a trial order purchased by 
a U.S. customer. The merchandise 
produced by Acerinox was steel slab 
which was processed to hot-rolled sheet 
in a third-country. We consider this sale 
to be out of the ordinary course of trade 


for purposes of this investigation. 
Accordingly, we have excluded hot- 
rolled stainless steel sheet and strip 
products from the scope of this 
investigation. 

We have found that the foreign 
market value of cold-rolled stainless 
steel sheet exceeded the United States 
price on 100 percent of comparisons 
made. These margins range from 27.30 
percent to 51.70 percent. The simple 
average margin on these comparisons is 
39.56 percent. This margin is also being 
applied to cold-rolled stainless steel 
strip as the best information available. 


Case History 


On January 13, 1984, we received a 
petition from counsel for: Allegheny 
Ludlum Steel Corporation; Armco, Inc.; 
Carpenter Technology Corporation; 
Eastern Stainless Steel Company; J&L 
Specialty Steels, Inc.; Jessup Steel 
Company, Republic Steel Corporation; 
Universal-Cyclops Specialty Steel 
Division, Cyclops Corporation; 
Washington Steel Corporation; and 
United Steelworkers of America, AFL/ 
CIO-CLC, on behalf of the domestic 
stainless steel sheet and strip industry. 
In compliance with the filing 
requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petitioners alleged that imports of 
certain stainless steel sheet and strip 
products from Spain are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Act, and that these 
imports are materially injuring, or are 
threatening to materially injure a United 
States industry. After reviewing the 
petition, we determined that it contained 
sufficient grounds upon which to initiate 
an antidumping investigation. We 
notified the ITC of our action and 
initiated such an investigation on 
February 1, 1984 (49 FR 4959). On | 
February 27, 1984, the ITC determined 
that there is reasonable indication that 
imports of certain stainless steel sheet 
and strip products from Spain are 
materially injuring a U.S. industry (49 FR 
8505). 

On February 22, 1984, we presented 
an antidumping questionnaire to counsel 
for Acerinox. An extension of time io 
respond was granted, and on April 9, 
1984, we received Acerinox’s response 
to the questionnaire. Based on 
information contained in that response 
we preliminarily determined that hot- 
rolled and cold-rolled stainless steel 
sheet were being sold at less than fair 
value. The estimated weighted-average 
dumping margin was 2.1 percent. We 
also preliminarily determined that 
stainless steel strip products were not 
being sold at less than fair value. As 
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required by law, we conducted a 
verification of the correctness of the 
response through examination of source 
documents of the company in Madrid, 
Spain. Verification revealed major 
portions of the response to be incorrect 
or unsubstantiated. 

A hearing was held on July 13, 1984, te 
allow the parties an opportunity to 
address the issues arising in this 
investigation. 


Scope of the Investigation 


For reasons outlined above hot-rolled 
stainless steel sheet and strip have been 
excluded from this investigation. The 
merchandise covered by this 
investigation is cold-rolled stainless 
steel sheet, currently provided for in 
item 607.9020 of the Tariff Schedules of 
the United States (Annotated) (TSUSA), 
and cold-rolled stainless steel strip, 
currently provided for under TSUSA 
item numbers 608.4300 and 608.5700. 

Cold-rolled stainless steel sheet 
covers cold-rolled stainless steel sheet 
products whether or not corrugated or 
crimped and whether or not pickled; not 
cut, not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal; and under 0.1875 inch 
in thickness and over 12 inches in width, 

Cold-rolled stainless steel strip is a 
flat-rolled stainless steel product 
whether or not corrugated or crimped 
and whether or not pickled; not-cut, not 
pressed, and not stamped to non- 
rectangular shape; under 0,1875 inch in 
thickness and over 0.05 inch in width 
but not over 12 inches in width. 

Cold-rolled stainless steel strip, 
including razor blade strip, not over 0.01 
inch in thickness is not included in this 
investigation. 


Fair Value Comparison 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we used the best information available 
as required by section 776(b) of the Act 
of make fair value comparisons. We 
used the best information available 
because U.S. and home market price 
data and certain claims for rebates and 
circumstance of sale adjustments were 
found to be incorrect or unsubstantiated 
at the time of verification of the 
Acerinox response. The best 
information available for purposes of 
this final determination is the 
information provided in the petition 
relative to alleged selling prices of cold- 
rolled stainless steel sheet in the United 
States and Spain. Amounts claimed by 
Acerinox as price adjustments and 
which were verified were applied to the 
prices, where applicable. The average 
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margin resulting from our calculations 
for cold-rolled stainless steel sheet was 
also applied to cold-rolled stainless steel 
strip as the best information available. 


United States Price 


As provided in section 772 of the Act, 
we used the purchase price of the 
subject merchandise to represent the 
United States price for sales by 
Acerinox. As the prices submitted by 
Acerinox could not be verified, we used 
as best information available the offered 
price, CIF, duty paid, delivered to east 
coast ports, of the subject merchandise 
by a U.S. importer, as presented in the 
petition. A deduction was made to net 
back these prices to the prices of the 
producer to the U.S. importer in an 
amount provided in the petition. The 
resulting prices were further reduced by 
amounts, as verified in the Acerinox 
response, for ocean freight, marine 
insurance transportation, handling, and 
brokerage at the foreign port, and U.S. 
Customs duties. A deduction was made 
for U.S. Customs brokerage, as provided 
in the petition. Prices were increased by 
an amount for the IGTE final stage tax 
uncollected by virtue of exportation but 
included in the home market prices. 
Acerinox claimed an allowance for a 
DFE cascade tax imposed on the 
merchandise in both markets, but 
rebated upon exportation. We did not 
allow this claim because it could not be 
verified. Acerinox claimed an 
adjustment for exchange rate earnings 
engendered by a strengthening dollar 
from dates of shipment to dates of 
payment on dollar denominated sales. 
This claim was not allowed because it 
would have substituted for the price on 
the date of exportation, a price 60 days 
forward. 


Foreign Market Value 


In accordance with section 
773{a)(1)(A) of the Act, we calculated 
foreign market value based on 
Acerinox’s home market prices. As the 
prices submitted by Acerinox could not 
be verified, we used as best information 
available petitioners’ data on the ex- 
works home market prices of the subject 
merchandise by a Spanish steel service 
center, netted back by an amount 
provided in the petition to reflect the 
producer's price to the service center. 
The resulting prices were reduced by an 
amount for inland freight, as provided in 
the petition, and an amount for 
insurance, as verified in the Acerinox 
response. Claims for adjustment to 
prices for product specifications could 
not be entertained because prices used 
were not sufficiently product specific. 
Claims for adjustments for rebates could 
not be allowed because they were * 


customer-specific and could not be 
verified. In accordance with § 353.15 of 
the Regulations (19 CFR 353.15), we 
made a circumstance of sale adjustment 
for differences in credit terms. In 
calculating this adjustment we used the 
verified credit terms of the Acerinox 
response, and the interest rate provided 
in the petition, as Acerinox refused to 
disclose information regarding their 
short-term interest rate experience. 
Claims for circumstance of sale 
adjustments for technical service, 
warranty, and bad debt expenses were 
not allowed because they could not be 
verified. 


Petitioners Comments 


Comment 1; Petitioner argued that the 
Department should base its final 
determination on the best information 
available, that contained in the petition. 

DOC Position: We have based our 
final determination on the best 
information available because 
respondent's listings of sales for U.S. 
and home markets could not be 
corroborated at verification. For starting 
prices in both markets we have relied on 
information contained in the petition. 
However, we cannot ignore data 
submitted in the response which was 
verified. The information which was 
verified and utilized as best information 
available consisted of the ocean freight 
rate, insurance rates, transportation, 
handling and brokerage, U.S, Customs 
duties, and credit terms. 

Comment 2: Petitioner argues that 
100% of sales.to the United States 
should be examined. 

DOC Position: Section 353.38 of the 
Commerce Regulations requires that at 
least 60 percent of exports to the United 
States be examined. For purposes of the 
preliminary determination we examined 
84 percent of sales to the U.S. In our 
final determination the question is moot, 
as respondent's listing of sales to the 
U.S. has not entered into our 
calculations. 

Comment 3: Petitioner argues that the 
Department should reject respondent's 
claim for an adjustment for the 
difference in credit costs between the 
United States and home markets 
because of insufficient documentation of 
the claim. 

DOC Position: While insufficient 
access to respondent's financial records 
precluded verification of precise costs of 
credit in each market, the credit terms 
adhered to in each market were verified 
and indicated an adjustment to the 
foreign market value was justified. This 
is buttressed by the fact that the 
petitioner's margin calculations included 
such an adjustment. For the purpose of 
calculating this adjustment we 


considered the best information 
available to be the respondent's verified 
credit terms applied to the prime rate in 
Spain during the period, as supplied in 
the petition. 

Comment 4: Petitioner argued that 
respondent's claim to an upward 
adjustment to U.S. price, for exchange 
rate earnings during a period when the 
dollar strengthened continually between 
billing and collection dates, should be 
rejected. . 

DOC Position: We have not allowed 
this “exchange rate adjustment.” The 
respondent's U.S. sales transactions are 
in dollars which would require no 
conversion to local currency for 
purposes of calculating margins under 
the Act or regulations. The effect of 
considering such an adjustment would 
be to construct a purchase price sixty 
days after the price on the date of 
purchase as required by the statute. Just 
as a company would not be penalized 
during a period of a weakening dollar, 
no allowance can be made for the 
windfall earnings in the instant case. In 
either scenario a company can be 
reasonably expected to allow for the 
steady exchange rate trends in their 
pricing policies. 

Comment 5: Petitioner argued that 
respondent's claim of a deduction from 
foreign market value for an advertising 
rebate should be disallowed. 

DOC Position: We have not allowed a 
deduction for an advertising rebate 
because documentation at the time of 
verification did not relate this rebate to 
advertising performed on behalf of 
respondent's customer. In any case such 
rebates would be customer specific, and 
could not be incorporated in the prices 
used as best information available. 

Comment 6: Petitioner alleges that 
respondent's claim for home market 
warranty expenses is unsubstantiated. 

DOC Position: The claim for a 
deduction for warranty expenses in the - 
home market was not allowed because 
the figures could not be verified. 

Comment 7: Petitioner argues that we 
should use the higher of the two ocean 
freight costs submitted by the 
respondent. 

DOC Position: During verification it 
was determined that the average time 
between sale and shipment was four 
months, The best available information 
used for U.S. price was offers for sales 
in August, 1983. Allowing four month to 
shipment sales in August would not 
have incurred the higher freight rates 
which became effective in January, 1984. 
Therefore, we have deducted the lower 
ocean freight rate in our calculations. 





Comment 8: Petitioner argued that we 
should disregard respondent's claims for 
various discounts and rebates. 

DOC Position: The home market 
prices utilized as best information 
available were product specific only as 
to grade of the merchandise. As the 
discounts and rebates claimed were tied 
to product specifications beyond grade, 
or to individual customers, they were 

not taken into consideration in our 
calculations. 

Comment 9: Petitioner argued that 
respondents should not be allowed to 
substitute “date of export” for “date of 
sale” in listing sales to the United 
States, 

DOC Position: The use of best 
information available makes this a moot 
question. 

Comment 10: Petitioner argued that 
we should not permit averaging of sales 
above and below fair value in 
calculating our margins, as suggested by 
the respondent. 

DOC Position: The use of best 
information available makes this a moot 
question. 


Respondent's Comments 


Comment 1: Respondent argues that 
we should use as best information 
available all submitted data which was 
verified as accurate, including 
individual sales in which no 
discrepancies were found. 

DOC Position: The purpose of testing 
selected sales is to verify, as a whole, 
the sales listing for each market. The 
respondent's listings for both markets 
were found deficient because they 
included improper sales and excluded 
proper sales. To use the few verified 
sales from the listings would be contrary 
to the intent of the statute. We did not 
use any of the respondent's sales price 
date in our calculations. 

Other data submitted by the 
respondent, which were verified and 
were not tainted by the rejected sales 
price information, were used, where 
applicable, in our calculations. 

Comment 2: Respondent argued that 
unverified sales data should be used as 
the best information available. It was 
alleged that the exclusion of sales 
renegotiated within the period of 
investigation and the inclusion of sales 
renegotiated after the period of 
investigation would have the effect of 
offsetting each other. It was also 
inferred that a complete revision of 
sales listings was made during the 
verification to capture all erroneously 
excluded sales and eliminate all sales 
‘erroneously included in the listings. 

DOC Position: Section 776 of the Act 
requires that all information used in the 
final determination must be verified. We 


were not able to verify the sales price 
information because discrepancies were 
found. Furthermore, there is no evidence 
that the combined errors of inclusion 
and exclusion discovered in the data 
would have an equalizing effect. While 
respondent produced during verification 
a list of further sales incorrectly 
included in their submission, this was 
neither presented as, nor accepted as a 
new listing of sales which would have 
required a new verification. 

Comment 3: Respondent argues that 
the credit terms verified for each market 
should be utilized in calculating a 
circumstance of sales adjustment for 
credit expense, and that they should be 
applied to a short term Spanish interest 
rate developed in previous 
countervailing duty investigations 
performed by the Department. 

DOC Position: We used the credit 
terms verified for the U.S. and home 
markets in our calculation of the credit 
expense adjustment. During the 
verification documentation was 
requested to reflect the short term credit 
rates experienced by the company and 
respondent refused to provide that 
information. The company’s refusal to 
provide information was taken into 
account in our decision to accept the 
rate presented by the petitioner for 
calculation of this adjustment. 

Comment 4: Respondent argued that a 
circumstance of sale adjustment should 
be made for exchange rate earnings 
resulting from a continually 
strengthening dollar during the period of 
investigation. 

DOC Position: No such adjustment 
was allowed for reasons stated above in 
response to petitioners comment number 
four. 

Comment 5: Respondent argued that 
the DFE (Desgravacion Fiscal) indirect 
tax rebate is a matter of public record in 
a number of countervailing duty 
investigations by the Department, and 
that “no verification was sought or 
made with respect thereto.” 

DOC Position: Research of the public 
record has revealed that information 
available pertains only to the rebated 
amount of the DFE without confirmation 
that the amount is that which is actually 
imposed on the company, as required by 
§ 353.10(D)(1)(iii) of the Regulations. 
Verification of the DFE was proposed on 
the first day of the verification visit but 
the respondent declined, prefering to 
deal with it later along with other 
“vertical” adjustments. At the 
conclusion of the final verification 
meeting we offered to extend the 
verification to permit examination of the 
DFE and any other data the respondent 
might wish to have verified. Respondent 
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declined, No adjustment has been made 
for the DFE, 


Verification 


In accordance with section 776(a) of 
the Act, we verified the information 
provided by Acerinox by using standard 
verification procedures, including 
examination of relevant sales and 
financial records of the company. Only 
data considered verified were used in 
arriving at our final determination. 


ITC Notification 


In accordance with section 735(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. The ITC will make its 
determination whether these imports are 
materially injuring, or threatening to 
materially injure, a U.S. industry within 
45 days of the publication of this notice. 
If the ITC determines that material 
injury or the threat of material injury 
does not exist, this proceeding will be 
terminated and all securities posted as a 
result of the suspension of liquidation 
will be refunded or cancelled. If, 
however, the ITC determines that such 
injury does exist, we will issue an 
antidumping order, directing Customs 
officers to assess an antidumping duty 
on certain stainless steel sheet and strip 
products from Spain entered, or 
withdrawn from warehouse, for 
consumption after the suspension of 
liquidation, equal to the amount by 
which the foreign market value of the 
merchandise exceeds the U.S. prices. 


Suspension of Liquidation 


In accordance with section 733(d) of 
the Act, we directed the United States 
Customs Service to suspend liquidation 
of all entries of the subject certain 
stainless steel sheet and strip products 
from Spain, which are entered, or 
withdrawn from warehouse, for 
consumption on or after June 26, 1984. 
The Customs Service shall continue to 
require a cash deposit or the posting of a 
bond equal to the estimated average 
amount by which the foreign market 
value of the merchandise subject to this 
investigation exceeds the United States 
price. This suspension of liquidation will 
remain in effect until further notice. The 
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average margin for Acerinox, the sole 
producer of the subject merchandise in 
Spain, as of the publication of this 
notice in the Federal Register is 39.56 
percent. 

This determination is being published 
pursuant to section 735{d) of the Act (19 
U.S.C. 1673(d)). 

Dated: September 4, 1984. 

William T. Archey, 

Acting Assistant Secretary for Trade 
Administration. 

[FR Doc. 84-23871 Filed 9-7-4; 8:45 am] 
BILLING CODE 3510-25-M 


National Oceanic and Atmospheric 
Administration 


[Docket No. 40814-4114] 


Coastal Zone Management: Federal . 
Consistency Study 

AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 

ACTION: Notice of Federal Consistency 
Study. 


SUMMARY: The National Oceanic and 


Atmospheric Administration (NOAA), 
Office of Ocean and Coastal Resource 
Management (OCRM), is conducting a 
comprehensive review of the Federal 
consistency process established by 
section 307 of the Coastal Zone 
Management Act of 1972 (the CZMA, 
Pub. L. 92-583, as amended). The 
Federal Consistency Study will 
document the experiences of states and 
Federal agencies, as well as affected 
parties, with the implementation of 
section 307 of the CZMA; will identify 
any issues surrounding the 
implementation of the Federal 
consistency process; and will document 
areas of successful implementation as 
well as any unresolved conflicts. NOAA 
invites the participation of all interested 
parties in providing comments, views 
and data on the implementation of the 
Federal consistency requirements of the 
CZMA. 

DATE: Information should be submitted 
by October 15, 1984. 

ADDRESS: Written information or 
requests to discuss any issues and 
information should be directed to: Nan 
Evans, Senior Policy Analyst, Office of 
Ocean and Coastal Resource 
Management, National Ocean Service, 
NOAA, 3300 Whitehaven Street, NW., 
Washington, D.C. 20235, (202) 634-4245. 
SUPPLEMENTARY INFORMATION: 


A. Generai Background 


The Coastal Zone Management Act of 
1972, as amended (CZMA), requires 


each Federal! agency conducting or 
supporting activities directly affecting 
the coastal zone to conduct or support 
those activities in a manner which is, to 
the maximum extent practicable, 
consistent with approved state 
management programs (section 
307(c)(1)). NOAA regulations 
implementing this section are found at 
15 CFR Part 930 Subpart C. The CZMA 
also requires that federally licensed or 
permitted activities affecting land or 
water uses in the coastal zone, including 
activities described in detail in Outer 
Continental Shelf (OCS) exploration, 
development and production plans, be 
conducted in a manner consistent with 
federally approved state coastal 
management programs (section 307(c)(3) 
(A) and (B)). NOAA regulations 
implementing these sections are found 
at 15 CFR Part $30 Subparts D and E. 
Section 307{d) of the CZMA requires 
that Federal assistance be granted to 
State and local governments for 
activities affecting the coastal zone only 
when such activities are consistent with 
federally approved coastal zone 
management programs. NOAA 
regulations implementing this section 
are found at 15 CFR 930 Subparv F. 
NOAA's current regulations interpreting 
section 307 were promulgated in 1979 (44 
FR 37142-37161, June 25, 1979). 

In testimony on proposed 
amendments to the CZMA before the 
Senate Commerce Committee (S. 2324) 
and the House Merchant Marine and 
Fisheries Committee, Oceanography 
Subcommittee (H.R. 4589), the 
Administrator of NOAA stated that any 
changes to the complex and important 
Federal consistency system should be 
based on a full and thorough 
understanding of the system, its 
problems and successes. To support a 
thorough review of the Federal 
consistency process based on well- 
documented and accurate information, 
the NOAA Administrator promised 
Congress that NOAA would conduct a 
comprehensive study of the experience 
gained to date in applying the Federal 
consistency provisions of the CZMA. 
The study announced formally in this 
Federal Register notice will fulfill that 
commitment. NOAA anticipates that the 
results of this study will be useful to 
Congress when it considers 
reauthorization of the CZMA in 1985; to 
states and Federal agencies looking for 
administrative approaches to increasing 
the efficiency and effectiveness of 
government activities; to industry, 
public interest groups and others 
concerned with coastal zone 
management; and to NOAA in 
exercising its responsibilities to 
administer the CZMA. 


B. Related Events 


On January 11, 1984, the United States 
Supreme Court issued its decision in 
Secretary of the Interior et al. v. 
California et al. which held that the sale 
of Outer Continental Shelf (OCS) oil and 
gas leases is not an activity “directly 
affecting” the coastal zone within the 
meaning of section 307(c)(1) of the 
CZMaA, and therefore, a determination 
of consistency with approved state 
coastal management programs is not 
required before such sale is made. In an 
Advance Notice of Proposed 
Rulemaking (ANPR) published on June 1, 
1984 (49 FR 22825), NCAA announced 
that it would review its regulations to 
determine which existing regulations 
may need to be revised as a result of the 
Supreme Court's decision. NOAA also 
announced that it would determine 
whether new regulations applicable to 
section 307(c)(1) activities should be 
promulgated at the same time. NOAA 
held eight regional public meetings to 
discuss the issues raised in the ANPR 
and to gather information. NOAA also 
invited interested persons to submit 
written comments. The public comment 
period on the proposed rulemaking 
closed August 31, 1984. NOAA has not 
yet determined what regulatory changes, 
if any, are necessary. 

The Federal Consistency Study will 
include information provided and 
developed on the issues under 
consideration in the proposed 
rulemaking, but the Study will be 
broader, more specific, and more 
comprehensive in scope. 


C. Federal Consistency Study 
Information Base 


The Federal Consistency Study will 
document the experiences of states and 
Federal agencies, as well as affected 
parties, with the implementation of 
section 307 of the CZMA; identify any 
issues surrounding the implementation 
of the Federal consistency process; and 
document areas of successful 
implementation as well as any 
unresolved conflicts. Information to be 
gathered will include: (1) Statistics for 
1983 on the Federal consistency process, 
including numbers of concurrences and 
non-concurrences on consistency 
determinations and certifications by 
type of Federal activity, by state, by 
Federal agency, and by location (i-e., in 
the coastal zone, landward or seaward 
of the coastal zone, or in a Federal 
enclave within the coastal zone); (2) 
brief summaries of consistency cases 
which are considered especially 
significant by study participants; (3) 
compilation of information (to the extent 
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it is available) regardiang the 
administration of the Federal 
consistency review process including, 
for example: average length of time for 
state consistency reviews, the use of 
pre-application conferences and early 
coordination mechanisms, the use of 
conditional and general concurrences, 
and experiences with using negotiation 
and/or mediation to resolve conflicts; 
and (4) brief summaries of major issue 
areas identified by the states, Federal 
agencies, industry groups and public 
interest groups. 

Other subject areas which OCRM may 
examine, if there is sufficient 
information available, include: Process 
simplification initiatives, adequacy of 
information available for consistency 
reviews, sufficiency of consistency 
review time periods, conflict resolution 
machanisms, costs and benefits of 
consistency reviews, sufficiency of 
notification procedures, treatment of 
general permits (e.g., Corps of Engineers 
nationwide permits under Section 404 of 
the Clean Water Act, etc.), and the 
Secretarial mediation and appeals 
processes provided by the CZMA. 

NOAA will be examining existing 
studies of the Federal consistency 
process, the legislative history of the 
CZMA and its amendments (including 
recent testimony on proposed 
amendments), and the information 
received in response to NOAA's 
Advance Notice of Proposed 
Rulemaking. Also, NOAA will review 
the consistency litigation brought under 
Section 307 of the CZMA. 

NOAA invites any interested party, 
including states and Federal agencies, 
industry, public interest groups, 
academics and interested individuals, to 
provide information on any of the above 
topics or any other topic relevani to the 
implementation of Federal consistency. 
To gather statistics on Federal 
consistency reviews conducted by states 
and to avoid duplication of effort, 
NOAA is examining agency files and 
grant performance reports submitted by 
state coastal zone management 
agencies. After compiling these 
statistics, NOAA will provide the states 
with the opportunity to review these 
statistics to assure their accuracy, 
completeness and comparability. NOAA 
has also requested that affected Federal 
agencies examine their consistency 
records and provide statistical 
information. 

To assure accuracy and completeness, 
NOAA will invite contributors to review 
the draft material. NOAA anticipates 
that a preliminary draft of the 
information base described above will 
be completed by spring 1985. The final 


inforamtion base will be made available 
to all interested parties. 

NOAA intends that the Federal 
consistency study information base will 
provide a comprehensive and factual 
background for the consideration of 
administrative, regulatory and/or 
legislative approaches to resolving any 
identified problems and developing any 
needed improvements to the Federal 
consistency process. 

Based on the information gathered in 
the Federal Consistency Study, NOAA 
will consider whether follow-up 
activities are advisable to discuss 
further Federal consistency issues with 
interested persons and/or to develop 
advice to NOAA regarding any needed 
revisions of the Federal consistency 
process. NOAA will specifically 
consider the feasibility and advisability 
of a number of possible alternative 
follow-up actions such as: An 
alternative dispute resolution task force, 
regulatory negotiations, a national 
consistency workshop, or other means 
for involving outside interests and/or 
obtaining the advice of parties likely to 
be affected by Federal consistency 
decisions. 


D. Public Participation in Federal 
Consistency Study 


All parties who have information to 
contribute to NOAA's information base 
on Federal consistency are invited and 
encouraged to do so. Written material 
should be submitted by October 15, 1984 
to Nan Evans, Senior Policy Analyst, 
Office of Ocean and Coastal Resource 
Management, N/ORM4, National Ocean 
Service, NOAA, 3300 Whitehaven 
Street, NW., Washington, DC. 20235. 

Requests to receive copies of the 
Federal Consistency Study Information 
Base should be sent to the above 
address. 


Dated: September 6, 1984. 
Peter L. Tweedt, 
Director, Office of Ocean and Coastal 
Resource Management. 
[FR Doc. 84-23960 Filed 9-7-84; 8:45 am] 
BILLING CODE 3510-08-M 


Pacific Fishery Management Council; 
Public Meetings 


AGENCY: National Marine Fisheries 
Service; NOAA, Commerce. 

The Pacific Fishery Management 
Council will meet in Portland, Oregon on 
September 19-20, 1984. On September 
19, after a short closed session, the 
Council will elect officers for FY 85, 
appoint Scientific and Statistical 
Committee (SSC) and Salmon Advisory 
Subpanel (SAP) members; review the 
performance of the 1984 groundfish 
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fishery and consider possible in-season 
changes in management measures; hear 
preliminary estimates of groundfish 
ABC, OY, and harvest guidelines for 
1985; hear a summary of the 1984 salmon 
fishery and a report from its Steering 
Committee on a salmon economic study; 
and discuss various approaches to the 
development of a comprehensive salmon 
plan; and conduct a public comment 
period. On September 20, the Council 
will hear a report from its committee on 
comprehensive fishery management 
goals and adopt draft goals for public 
review. 

The Council's Committee on 
comprehensive fishery management 
goals will meet September 5-6 in 
Portland to develop draft goals for 
Council consideration. The SSC will 
meet September 18-19 to discuss 

ouncil agenda items. The Groundfish 
Advisory Subpanel (GAP) and SAP will 
meet at the same time and place to 
discuss the same subjects. The Council 
Salmon Plan Development Team (SPDT) 
will meet on September 20 to participate 
in Council deliberations. A detailed 
agenda for Council, SSC. GAP, SAP, and 
SPDT will be available to the public 
about August 31. All meetings are open 
to the public except for the scheduled 
closed session of the Council on 
September 19. For further information, 
contact Joseph C. Greenley, Executive 
Director, Pacific Fishery Management 
Council, 526 S.W. Mill Street, Portland, 
Oregon 97201; telephone: (503) 221-6352. 


Dated: September 4, 1984. 
Roland Finch, 
Director, Office of Fisheries Management, 
National Marine Fisheries Service. 
[FR Doc. 64-23881 Filed 9-7-84; 8:45 am] 
BILLING CODE 3510-22-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Toxicological Advisory Board; Meeting 
AGENCY: Consumer Product Safety , 


Commission. 


ACTION: Notice of meeting: Toxicological 
Advisory Board. 


SUMMARY: The Toxicological Advisory 
Board will meet on Tuesday, September 
25, 1984, from 8:30 a.m. to 4:00 p.m. The 
meeting, which is open to the public, 
will be in Room 456 at 5401 Westbard 
Avenue, Bethesda, Maryland. 


FOR FURTHER INFORMATION CONTACT: 
Ann L. Hamman, Directorate for Health 
Sciences, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
telephone (301) 492-6957. 
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SUPPLEMENTARY INFORMATION: The 
Toxicological Advisory Board is a nine- 
member advisory committee which 
advises the Commission on 
precautionary labeling for acutely toxic 
household substances and on instruction 
for first-aid treatment labeling. In 
addition, the Board reviews labeling 
requirements that have been issued 
under the Federal Hazardous 
Substances Act and recommends 
revisions it considers appropriate. The 
Toxicological Advisory Board was 
established on May 9, 1979, under the 
authority of 15 U.S.C. 1275 [Pub. L. 95- 
631, sec. 10]. 

The following is the agenda for the 
meeting of the Toxicological Advisory 
Board on September 25, 1984: 
8:30-10:00 

Presentation on Symbolic Labeling 
and Board Member Discussion (Dr. 
Jay Young) 

10:00—10:30 

Possible Labeling for Cyanuric Acid 
(Dr. Dagirmanjian) 

16:30—11:00 : 

Additional Discussion of Biphenyl as 
Used in Toy Trains as a Smoke 
Generator 

11:00-12:00 

Discussion of Sodium Hypochlorite 
Bleach (Board Members) 

12:00-1:30 

Luncheon 
1:30-4:00 

Chemicals Used in the Hobbies of 
Photography, Art, Stamp Collecting, 
Model Building, and Lapidary (Drs. 
Anstadt, Kimura, Gad, and Aronow 
respectively) 

The meeting is open to the public; 
however, space is limited. Interested 
persons who wish to make oral or 
written presentations to the Board on 
the subjects described above should 
notify Dr. Fred Morozzi, Directorate for 
Health Sciences, Consumer Product 
Safety Commission, Washington, D.C., 
telephone (301) 492-6477, by September 
18, 1984. The notification should state: 
the name, address, and phone number of 
the individual who will make an oral 
presentation or submit a written 
presentation; the person, company, 
group, or industry on whose behalf the 
presentation will be made; the subject 
matter of the presentation; and the 
approximate time requested for an oral 
presentation or the number of pages 
required for a written presentation. Time 
permitting, such presentations, and 
possibly other oral statements from the 
audience to members of the Board, may 
be allowed by the presiding officer. 
Persons who submit requests to make 
presentations by September 18, 1984, as 
described above, will be notified before 


the meeting of the presiding officer's 

decision concerning their request. 
Dated: September 4, 1984. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 

Commission. 

(FR Doc. 84-23812 Filed 9-7-84; 8:45 am] 

BILLING CODE 6355-01-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


Intent To Prepare a Draft 
Environmental Impact Statement; 
Distant Early Warning (DEW) Line 


The United States Air Force proposes 
to upgrade the capability of the Distant 
Early Warning (DEW) Line. The Dew 
Line provides tactical warning of 
Airborne targets traveling into the 
Northern approaches to North America. 
A draft environmental impact statement 
will address five or six radar sites in 
Alaska. 

The environmental analysis will 
include such topics as bio-physical 
effects, electromagnetic emissions, land 
use compatability, flora and fauna at 
new sites; socio-economic factors and 
additional topics raised during the 
scoping meetings. 

The proposed upgrade, termed the 
North Warning System (NWS) would 
replace some of the existing long range 
radars, and add short range, unattended 
radars where needed to provide low 
altitude coverage. 

The longe range replacements use less 
power, require fewer operating and 
maintenance personnel and in general 
will have a reduced environmental 
impact. The unattended short range 
radars will, in some cases, be placed in 
existing sites; new sites will be needed 
for the others. Each station will include 
an equipment tower, radar and 
communications equipment, personnel 
and equipment shelters, a station 
controller, power generators, fuel oil 
storage area, and a helicopter landing 
pad. 

Our environmental analysis will be 
completed following scoping meetings to 
be held in Fairbanks, Alaska, September 
24, Fort Yukon, Alaska, September 235, 
Barrow, Alaska, September 26, and 
Anchorage, Alaska, September 27. 
Participation in the environmental 
analysis process by interested private 
organizations and individuals is invited. 
Exact time and place of the scoping 
meeting will be announced in the local 
news media and by direct contact to 
organizations that have expressed an 
interest in attending. 


It is estimated that draft EIS will be 
available for public review and 
comment in late 1985. 

Questions concerning the proposed, 
scoping meetings or the draft EIS may 
be directed to: Mr. R. Raffa, HQ ESD/ 
SCU-5A, Hanscom AFB MA 01731. 


Harry C. Waters, 

Alternate Air Force Federal Register Liaison 
Officer. 

[FR Doc. 64-23835 Filed 9-7-84; 8:45 am| 

BILLING CODE 3910-01-M 


DEPARTMENT OF EDUCATION 


Education Appeal Board Hearing; 
Applications for Review 


AGENCY: Department of Education. 


ACTION: Notice of Applications for 
Review Accepted for Hearing by 
Education Appeal Board. 


SUMMARY: This notice is a list of 
applications for review that were 
received and accepted for hearing by the 
Education Appeal Board between April 
15, 1983, and June 30, 1984. A summary 
of each appeal has been included to help 
potential intervenors. In addition, the 
notice explains how interested third 
parties may intervene in proceedings 
before the Board. 

FOR FURTHER INFORMATION CONTACT: 
Dr. David S. Pollen, Chairman, 
Education Appeal Board, 400 Maryland 
Avenue, SW. (Room 1065, FOB-6), 
Washington, D.C. 20202. Telephone: 
(202)-245-7835. 


SUPPLEMENTARY INFORMATION: Under 
sections 451 through 454 of the General 
Education Provisions Act (20 U.S.C. 1234 
et seq.), the Education Appeal Board has 
authority to conduct (1) audit appeai 
hearings, (2) withholding, termination, 
and cease and desist hearings initiated 
by the Secretary of Education, and (3) 
other proceedings designated by the 
Secretary as being within the 
jurisdiction of the Board. 

The Secretary has designated the 
Board as having jurisdiction over appeal 
proceedings related to final audit 
determinations, the withholding or 
termination of funds, and cease and 
desist actions for most programs 
administered by the Department of 
Education (ED). The Secretary also has 
designated the Board as having 
jurisdiction to conduct hearings 
concerning most ED administered 
programs that involve a determination 
that a grant is void, the disapproval of a 
request for permission to incur an 
expenditure during the term of a grant, 
or determinations regarding cost 
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allocation plans or special rates 
negotiated with specific grantees. Final 
regulations governing Board jurisdiction 
and procedures were published in the 
Federal Register on May 18, 1981 (46 FR 
27304, 34 CFR Part 78). 


Applications Accepted 


Title I of the Elementary and Secondary 
Education Act of 1965 


A number of the appeals involve 
audits of local educational agency (LEA) 
basic grant programs conducted under 
Title I of the Elementary and Secondary 
Education Act of 1965, as amended: 


Appeal of the State of Colorado, Docket 
No. 8-(118)-83, ACN 08-20000 


The State appealed a final audit 
determination by the Assistant 
Secretary for Eiementary and Secondary 
Education concerning Title I programs 
administered by the Colorado 
Department of Education during fiscal 
years 1979 and 1980. The final audit 
determination was based on an audit 
conducted by the U.S. Department of 
Education's Office of Inspector General 
(OIG). 

The Assistant Secretary sustained the 
OIG finding that $6,000 for lease 
agreement payments was an 
unallowable charge because the 
payments were used to acquire property. 
The Assistant Secretary disallowed 
$15,534 for overclaimed indirect 
personnel costs, including the executive 
director's salary, because those costs 
represented compensation of the chief 
administrative officer. These findings 
involve expenditures made by the Weld 
County Board of Cooperative 
Educational Services. 

The Assistant Secretary disallowed 
$10,554 in rental charges because the 
charges supplanted State and local 
funds that would have been expended in 
the absence of Title I. The Assistant 
Secretary sustained a finding that salary 
costs for a data base coordinator and a 
computer programmer in the amount of 
$17,669 had not been adequately 
documented. The Assistant Secretary 
also sustained the auditors’ finding that 
transfers in the amount of $16,707 made 
from Title I accounts to the general 
administrative account on the last day 
of the program year were not shown by 
Colorado to be in support of allowable 
Title I activities. These findings concern 
expenditures made by the San Luis 
Valley Board of Cooperative 
Educational Services. 

The Department seeks a total refund 
of $71,819 of which $66,464 is disputed 
by Colorado. Disallowance of $5,355 in 
unsupported costs and transfers by the 


Eagle County LEA is not being contested 
by Colorado, 


Appeal of the State of California, Docket 
No. 12-(122)-83, ACN 09-20002 


The State appealed a final audit 
determination by the Assistant 
Secretary for Elementary and Secondary 
Education concerning the reporting of 
Title I expenditures by the California 
State Department of Education for fiscal- 
yearsa976 through 1980. The final audit 
determination was based on an audit 
conducted by the U.S. Department of 
Education's Office of Inspector General 
(OIG). 

The Assistant Secretary sustained the 
OIG finding that, because the State did 
not account for Title I funds by award 
year, $1,015,789 of FY 1978 Title I funds 
were not expended within the 27-month 
period of availability. 

The State disputes the Assistant 
Secretary's findings. The Department of 
Education seeks a total refund of 
$1,015,789 from the State. This amount 
may be reduced by application of the 
statute of limitations. 


Appeal of the State of California, Docket 
No. 21-{131)-83, ACN 09-30001 


The State appealed a final audit 
determination of the Assistant Secretary 
for Elementary and Secondary 
Education concerning costs charged to 
Title I for attendance at certain 
conferences. The audit underlying the 
final audit determination was conducted 
by the U.S. Department of Education's 
Office of Inspector General (OIG). 

The Assistant Secretary sustained the 
OIG finding that the conferences were 
not related to Title I objectives and so 
not reasonable and necessary 
expenditures of program funds. 

The Department of Education seeks a 
total refund of $335,038. The State 
concedes $24,620. The balance of 
$310,418 may be further reduced by 
application of the statute of limitations. 


Appeal of the State of California, Docket 
No. 22-(132)-83, ACN 09-30007 


The State appealed a final audit 
determination of the Assistant Secretary 
for Elementary and Secondary 
Education which was based on an audit 
of Title I, ESEA, as implemented by the 
Compton Unified School District during 
fisca! years 1980 and 1981. The audit 
was conducted by the U.S. Department 
of Education's Office of Inspector 
General (OIG). 

The Assistant Secretary sustained the 
OIG finding disallowing costs of 
conferences, field trips, and mileage 
allowances because the expenditures 
allegedly were not directly related to 
Title I purposes and so not reasonable 
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and necessary expenditures of program 
funds. 

The Department seeks a total refund 
of $390,851 from the State. The State 
disputes its liability. 


Appeal of the State of Mississippi, 
Docket No. 2-(134}-84, ACN 04-30001 


The State appealed a final audit 
determination by the Assistant 
Secretary for Elementary and Secondary 
Education concerning the administration 
of Title I programs for the period July 1, 
1980, through February, 1982. The audit 
underlying the final audit determination 
was conducted by the U.S. Department 
of Education's Office of Inspector 
General (OIG). 

The Assistant Secretary sustained 
findings disallowing consultant costs 
because the cost were not shown to be 
reasonable and necessary for the 
administration of the Title I program. 
The Assistant Secretary also disallowed 
excessive costs for purchasing weekly 
newspapers to be used in reading 
classes. These findings involve 
expenditures made by the Holmes 
County School District. 

The Department of Education seeks a 
total refund of $17,289. The State 
concedes $9,664; $7,625 remains at issue. 


Appeal of the State of Louisiana, Docket 
No. 8-(140)-84, ACN 06-30011 


Louisiana requested review of a final 
audit determination made by the 
Assistant Secretary for Elementary and 
Secondary Education. The final audit 
determination was based on an audit of 
programs under Title I of the Elementary 
and Secondary Education Act of 1965 
implemented by the East Baton Rouge 
Parish School Board during fiscal year 
1982. 

The Assistant Secretary disallowed 
duplicate costs for evaluation services 
and costs for services to ineligible 
students at three private schools. 

The Department of Education seeks a 
refund of $124,703. Louisiana concedes 
$3,625 and disputes all liability for the 
remaining sum, $121,078. 


Appeal of the State of Pennsylvania, 
Docket No. 9-(141)-84, ACN 03-30001 


Pennsylvania appealed a final audit 
determination made by the Assistant 
Secretary for Elementary and Secondary 
Education. The final audit determination 
was based on an audit of the Title I 
program implemented by the School 
District of Philadelphia during the 1981- 
82 school year. 

The Assistant Secretary disallowed 
$816,338 for bilingual services the 
district was allegedly required to 
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provide under a voluntary civil rights 
compliance plan. 

An additional $328,449 was 
disallowed because of alleged 
supplantation of State and iocal funds 
for English for Speakers of Other 
Languages. 

The Department of Education seeks a 
total refund of $1,144,787. Pennsylvania 
disputes its liability. 


Appeal of the State of Michigan, Docket 
No. 11-(143)-84, ACN 05-30021 


Michigan appealed adverse audit 
findings made by the Assistant. 
Secretary for Elementary and Secondary 
Education based on an audit of Title I 
administrative costs for fiscal years 
1978-1980. : 

The Assistant Secretary disallowed 
costs charged to Title I program which 
allegedly should have been charged to 
State funds. 

The Department of Education seeks a 
refund totalling $603,426. Michigan 
disputes all liability. 


Appeal of the State of Colorado, Docket 
No. 12-(144)-84, ACN 08-20000 


Colorado appealed a final audit 
determination by the Assistant 
Secretary for Elementary and Secondary 
Education based on an audit of Title I 
administrative costs during fiscal years 
1979 and 1980. 

The Assistant Secretary disallowed 
salary costs allocable to more than one 
grant program because of allegedly 
inadequate documentation to support 
the State’s allocation of such costs. 

The Department of Education seeks a 
refund of $117,784. Colorado concedes 
$640 and disputes $117,144. 


Appeal of the State California, Docket 
No. 13-(145)-84, ACN 09-30006 


California appealed a final audit 
determination by the Assistant 
Secretary for Elementary and Secondary 
Education involving the Title I, Migrant 
Education program administered by the 
Santa Clara County Office of Education 
during fiscal year 1982. 

The Assistant Secretary disallowed 
$116,164 because of allegedly improper 
procurement practices. Stipends in the 
amount of $20,595 paid to migrant 
students who attended the summer 
session were disallowed because the 
expenditure allegedly was not necessary 
and reasonable for administration of the 
migrant education program. 

Conference costs were disallowed 
because the conference allegedly was 
not directly related to the migrant 
education program. The Assistant 
Secretary also disallowed consultant 
costs because the rates allegedly were 


unreasonably high and the existing staff 
could have provided the services. 

The Department of Education seeks a 
refund of $200,053. California disputes 
all liability. 


Appeal of the Illinois State Board of 
Education, Docket No. 21-(153)-84, ACN 
05-20001 


Illinois appealed a final audit 
determination made by the Assistant 
Secretary for Elementary and Secondary 
Education. The underlying audit 
concerned Title I administrative costs 
for the period September 1, 1978, 
through September 30, 1980. 

The Assistant Secretary disallowed 
salary, leasing, travel, and other central 
service costs because of allegedly 
inadequate documentation of the 
expenditures. 

The Department of Education seeks a 
refund of $650,003. Illinois disputes all 
liability. 

Vocational Education Act of 1963 


A number of the appeals concern the 
Vocational Education Act of 1963, as 
amended. 


Appeal of the State of Delaware, Docket 
No. 10-{120)}-83, ACN 03-30002 


The State requested a review of a 
final audit determination of the 
Assistant Secretary for Vocational and 
Adult Education which was based on an 
audit of programs conducted under the 
Vocational Education Act of 1965, as 
amended, during the period July 1, 1977, 
through June 30, 1980. 

The Assistant Secretary found that 
the State overclaimed $10,281 in 
vocational education funds for fiscal 
year 1980 because its Financial Status 
Report was based on budget estimates 
of funds advanced to subrecipients 
rather than actual expenditures. 

The State contends that it has already 
repaid the amount at issue by reverting 
that amount from a vocational education 
grant for the subsequent year. 


Appeal of the State of Indiana, Docket 
No. 16—(126)-83, ACN 05-14202 


The State appealed a final audit 
determination by the Assistant 
Secretary for Vocational and Adult 
Education concerning vocational 
education programs administered by the 
State of Indiana during July 1, 1976, 
through June 30, 1979. The audit on 
which the final audit determination wae 
based was conducted by the 
Department of Health and Human 
Services Office of Inspector General 
Audit Agency. 

The Assistant Secretary sustained the 
auditors’ finding that $92,670 
representing costs of personal services 


not pertaining to vocational education 
was unallowable. The Assistant 
Secretary disallowed $12,224 because 3 
local educational agencies failed to 
adequately document the expenditures. 

In addition, the Assistant Secretary 
disallowed $115,288 because obligations 
were made for equipment purchases 
prior to the State Board of Vocational 
and Technical Education approving such 
purchases. Finally, the Assistant 
Secretary disallowed $1,507 paid as 
work-study wages because the hours 
were not supported by daily time 
records. 

The State contests all of these 
findings. The Department of Education 
seeks a total refund of $221,689. This 
amount may be reduced by application 
of the statute of limitations. 


Appeal of the State of South Dakota, 
Docket No. 17-(127)-83, ACN 08-20104 


The State requested review of a final 
audit determination by the Assistant 
Secretary for Vocational and Adult 
Education concerning vocational 
education programs conducted by the 
State during the period July 1, 1978 
through June 30, 1980. The audit on 
which the final audit determination was 
based was performed by the Department 
of Education's Office of Inspector 
General (OIG). 

The Assistant Secretary disallowed 
$208,850 of costs claimed under the 
disadvantaged set-aside program 
because the funds were used for general 
purpose activities including operating 
costs of student financial aid offices, a 
basic communications course, and 
guidance and counselling services.The 
Assistant Secretary substained the 
OIG's finding disallowing $2,511 
representing the fiscal year 1982 Federal 
funds awarded to Wolsey School 
District which failed to maintain the 
required fiscal effort. 

The State disputes both findings. The 
Department of Education seeks a total 
refund of $221,361. This amount may be 
reduced by application of the statute of 
limitations. 


Appeal of the State of Vermont, Docket 
No. 18-(128)-83, ACN 01-20105 


The State of Vermont appealed a final 
audit determination by the Assistant 
Secretary for Vocational and Adult 
Education concerning vocational 
education programs conducted by the 
State during the period July 1, 1977, 
through June 30, 1980. 

The Assistant Secretary disallowed 
$55,011 because the Putnam Memorial 
School of Practical Nursing failed to 
comply with maintenance of effort 
requirements. The Assistant Secretary 
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disallowed $20,011 of costs claimed by 
the Brattleboro local educational agency 
because Federal funds were commingled 
with non-Federal funds and thus, could 
not be accounted for. 

The Assistant Secretary disallowed 
$1,077 used by the Joyal Vocational 
School and the University of Vermont 
for purposes that did not benefit 
vocational education programs. The 
Assistant Secretary also disallowed 
$418,547 awarded to licensed practical 
nursing programs without the use of 
required annual applications. 

The State disputes all of the findings. 
The Department of Education seeks a 
total refund of $494,646. This amount 
may be reduced by application of the 
statute of limitations. 


Appeal of the State of California, Docket 
No. 19-(129}-83, ACN 09-10100 


The State requested review of a final 
audit determination by the Assistant 
Secretary for Vocational and Adult 
Education concerning vocational 
education programs for the period July 1, 
1977, through June 30, 1980. 

The Assistant Secretary sustained the 
auditors’ finding that the State should 
refund $6,203,751 because the funds 
were not obligated within the 27-month 
period of availability. The State disputes 
the finding. 


Appeal of Kawerak, Incorporated, 
Docket No. 6-(138)-84, Grant No. 
G008100835 


Kawerak, Incorporated, Nome, 
Alaska, requested review of the 
termination of grant funds by the 
Department of Education’s Assistance 
Management and Procurement Service 
(AMPS). Kawerak had been awarded a 
3-year grant for a Fisheries Technical 
Training Program under the Vocational 
Education Act. 

AMPS terminated the grant in its final 
year because Kawerak allegedly failed 
to meet approved objectives, hire 
necessary personnel, maintain the 
number of students specified in the 
grant application, and provide adequate 
instructional and training time. 

Kawerak disputes the allegations and 
contends that it substantially complied 
with the grant requirements. 


Appeal of the State of lowa, Docket No. 
23-(155)-84, ACN No. 07-30055 


Iowa appealed a final audit 
determination issued by the Assistant 
Secretary for Vocational and Adult 
Education. The underlying organization- 
wide audit was conducted by the Iowa 
State Auditor and covered fiscal year 
1981. 

The Assistant Secretary disallowed 
salary costs charged to vocational 


education programs because of allegedly 
inadequate time records to substantiate 
the costs. 

The Department of Education seeks a 
refund of $159,220. Iowa disputes all 
liability. 

Title VII of the Elementary and 
Secondary Education Act of 1965 


A number of the appeals concern Title 
VII of the Elementary and Secondary 
Education Act of 1965: 


Appeal of Edgewood Independent 
School District, Docket No. 5-(115)-83, 
ACN 06-20104 


Edgewood Independent School 
District, San Antonio, Texas, appealed a 
final audit determination made by the 
Department of Education’s Assistance 
Management and Procurement Service 
(AMPS). The final audit determination 
was based on an audit of Federal 
bilingual education programs during the 
period October 1, 1979, through April, 
1981. 

AMPS found that fewer than 60 
percent of the project participants were 
limited English proficient in violation of 
applicable regulations. 

The Department of Education seeks a 
refund of $50,841. The School District 
disputes its liability. 


Appeal of Dallas Independent School 
District, Docket No. 11-{121)-83, ACN 
06-—20106 ; 


Dallas Independent School District, 
Dallas, Texas, requested a review of a 
final audit determination issued by the 
Department of Education's Assistance 
Management and Procurement Service 
(AMPS). The final audit determination 
was based on an audit of Federal 
bilingual education programs during the 
period September 1, 1976, through June 
30, 1981. 

AMPS found that the School District 
failed to serve the minimum required 
percentage (60 percent) of limited 
English proficient students. 

The Department of Education seeks a 
refund of $62,011. The School District 
disputes its liability. 


Appeal of St. Charles Parish Schools, 
Docket No. 15-(125}-83, ACN 06-20119 


St. Charles Parish Schools, Luling, 
Louisiana, appealed a final audit 
determination made by the Department 
of Education's Assistance Management 
and Procurement Service (AMPS). The 
final audit determination was based on 
an audit of Federal bilingual education 
programs during the period October 1, 
1979, through April 30, 1982. 

AMPS found that the St. Charles 
Parish Schools failed to serve the 
minimum required percentage (60 
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percent) of limited English proficient 
students. Further, AMPS found that St. 
Charles Parish Schools did not conduct 
a bilingual education program, but rather 
a foreign language instruction program. 

The Department of Education seeks a 
refund of $477,100.29. St. Charles Parish 
disputes its liability. 


Appeal of La Casa de Puerto Rico, Inc., 
Docket No. 19-(151)-84, ACN No. 01- 
30035 


La Casa appealed a final audit 
determination issued by the 
Department's Assistance Management 
and Procurement Service (AMPS). The 
underlying audit concerned a Parent 
Training Project implemented during - 
October 1, 1979, through September 30, 
1981, under title VII of the Elementary 
and Secondary Education Act. 

AMPS disallowed costs for salaries, 
consultants, postage, copying, travel, 
supplies, equipment, and publications 
because of allegedly inadequate 
documentation. AMPS also requested 
that unexpended funds be returned to 
the U.S. Department of Education. 

The Department seeks a refund of 
$15,641. La Casa accepts the 
disallowance of $7,333 and contests the 
remaining disallowance of $8,308. 


Miscellaneous Programs 


The remaining appeals concern other 
programs administered by the U.S. 
Department of Education: 


Apeal of the School District of 
Philadelphia, Docket No. 6-(116)-83, 
ACN 03-20003 


The Schoo! District of Philadelphia, 
Pennsylvania, appealed a final audit 
determination made by the Department 
of Education’s Assistance Management 
and Procurement Service (AMPS). The 
audit on which the final audit 
determination was based concerned 
Emergency School Aid Act projects 
administered by the District during the 
period July 1, 1978, to February 28, 1981. 

AMPS found that the District had 
failed to return $184,959.86 in interest 
earned on advances of Federal funds as 
required by law. Costs were disallowed 
because several schools did not attain 
the required minority enrollment ratios, 
expenditures were not documentea, 
expenditures were made without prior 
approval, expenditures for equipment 
were incurred on the last day of the 
grant or later, and surcharges were 
added to the costs of internally provided 
items. 

The Department of Education seeks a 
refund totalling $2,077,056.02. The 
School District of Philadelphia concedes 
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$67,246.34 and contests the remaining 
liability of $2,009,809.68. 


Appeal of the New Jersey Department of 
Labor, Docket No. 7-(117)-83, ACN 02- 
24000 


The New Jersey Department of Labor 
appealed a final audit determination 
made by the Regional Commissioner of 
the Rehabilitation Services 
Administration. The final audit 
determination was based on an audit of 
the financial administration of the New 
Jersey vocational rehabilitation program 
conducted by the Department of Health 
and Human Services, Office of Inspector 
General Audit Agency. 

The Regional Commissioner 
disallowed overcharged fringe benefits, 
administrative costs overcharged for the 
word processing center and the central 
office, and excess charges resulting from 
outstanding obligations. 

The Department of Education seeks a 
refund of $1,104,306. New Jersey 
disputes all liability. 


Appeal of the North Dakota Department 
of Human Services, Docket No. 9-(119)- 
83, ACN 08-00553 ; 


The North Dakota Department of 
Human Services requested a review of a 
final audit determination made by the 
Regional Commissioner of the 
Rehabilitation Services Administration. 
The final audit determination was based 
on an audit of cooperative program 
costs claimed under the Rehabilitation 
Act of 1973 for the period July 1, 1973, 
through June 30, 1976. The audit was 
conducted by the Departmen of Health, 
Education, and Welfare Audit Agency. 

The Regional Commissioner 
disallowed expenditures at the 
Jamestown State Hospital because the 
vocational rehabilitation services 
provided allegedly were not “new 
services or new patterns of service” as 
required by regulation and the 
cooperative agreement. 

The Department of Education seeks a 
refund of $95,420. North Dakota disputes 
its liability. 

Appeal of the New Jersery Department 
of Labor, Docket No. 13-(123)-83, ACN 
02-14005 


The New Jersey Department of Labor 
appealed a final audit determination 
made by the Regional Commissioner or 
the Rehabilitation Services 
Administration. The final audit 
determination was based on an audit of 
New Jersey’s vocational rehabilitation 
program for fiscal years 1976 through 
1979 conducted by the Department of 
Health and Human Services Audit 


Agency. 


The Regional Commissioner 
disallowed costs because 
reimbursement was made to sheltered 
workshops on a fixed fee basis rather 
than for actual costs. 

The Department of Education seeks a 
refund of $413,072. New Jersey disputes 
its liability. 

Appeal of the State of California, Docket 
No. 20-(130)-83, ACN 09-20005 


‘California requested review of a final 
audit determination made by the 
Assistant Secretary for Special 
Education and Rehabilitative Services. 
The final audit determination was based 
on an audit of expenditures under Title 
VI-B of the Education of the 
Handicapped Act for fiscal years 1976 
through 1980. - 

The Assistant Secretary disallowed 
funds which were not obligated or 
expended within the 27-month period of 
availability authorized by statute. 

The Department of Education seeks a 
refund of $1,203,139. This amount may 
be reduced by application of the statute 
of limitation. California disputes its 
liability. 

Appeal of the Albany Urban League, 
Docket No..1-(133}-84, ACN 04-30026 


Albany Urban League, Albany, 
Georgia, appealed a final audit 
determination made by the Department 
of Education's Assistance Management 
and Procurement Service (AMPS) 
concerning Fiscal Year 1981 Educational 
Talent Search and Emergency School 
Aid Act grants. The final audit 
determination was based on an audit 
conducted by the State of Georgia 
Department of Audits. 

AMPS disallowed salary costs, 
interest expense, and travel costs. 
Indirect costs were recalculated after 
reducing the direct costs by the 
disallowances. 

The Department of Education seeks a 
refund of $142,376.89. Albany Urban 
League contests its liability. 


Appeal of the State of Indiana, Docket 
No. 4-(136)-84, ACN 0523594 


The State of Indiana requested a 
review of a final audit determination 
made by the Department of Education's 
Assistance Management and 
Procurement Service (AMPS). The final 
audit determination was based on an 
audit of an Ethnic Heritage Studies 
Program during the period October 1, 
1978, through April 30, 1980. 

AMPS disallowed salary costs, 
consultant costs, and travel expenses 
because of inadequate documentation 
and failure to obtain prior approval for 
consultant services. - 


‘ 
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AMPS also disallowed the remainder 
of the grant because the grantee’s share 
of costs was undocumented, grant 
objectives were not attained, the 
Advisory Council was not fully utilized, 
and the grantor was not notified of the 
Advisory Council's recommendation to 
terminate the grant. 

The Department of Education seeks a 
refund of $43,617. Indiana concedes $433 
in salaries and fringe benefits but 
disputes the remaining liability of 
$43,184. 


Appeal of State of California, Docket 
No. 5-(137}-84, ACN 09-20008 


California appealed a final audit 
determination made by the Assistant 
Secretary for Elementary and Secondary 
Education. The final audit determination 
was based on a review of the eligibility 
of migrant children for whom funds 
were awarded under Tiltle I of the 
Elementary and Secondary Education 
Act for fiscal years 1980, 1981, and 1982. 

The Assistant Secretary found that 50 
out of a random sample of 500 cases had 
questionable or no documentation of 
eligibility. 

The Department of Education seeks a 
refund of $10,432,500. California disputes 
all liability. 


Appeal of the State of Mississippi, 
Docket No. 7-(139)-84, ACN 04—30004 - 


Mississippi appealed a final audit 
determination by the Assistant 
Secretary for Vocational and Adult 
Education. The final audit determination 
was based on an audit of vocational 
programs for fiscal year 1981 and 
construction obligations during the 
period July 1, 1978, to June 30, 1981. 

The Assistant Secretary found that 
funds for construction had lapsed 
because the funds were not obligated 
prior to the expiration of the period of 
availability. 

The Department of Education seeks a 
refund of $1,375,345. Mississippi 
disputes its liability. 


Appeal of Louisiana State Library, 
Docket Ne. 10-(142)-84, ACN 06-30003 


Louisiana appealed a final audit 
determination madu by the Acting 
Director of the Center for Libraries and 
Education Improvement. The underlying 
audit concerned administrative costs of 
Title I of the Library Services and 
Construction Act. 

The Acting Director disallowed salary 
costs for employees transferred from the 
Library staff to other State departments 
during a reorganization of State 
government. 





The Department of Education seeks a 
refund of $72,499. Louisiana contests its 
liability. 

Appeal of Tennessee State University, 
Docket No. 14—(146)-84, ACN No. 04- 
30023 


Tennessee State University appealed 
adverse audit findings made by the 
Department's Assistance Management 
and Procurement Service (AMPS) 
concerning Title III, Higher Education 
Act grants. The audit encompassed 
Federal financial transactions at the 
University during the period July 1, 1976, 
through January 31, 1982. 

AMPS disallowed salary costs for two 
faculty members who allegedly did not 
work on Title II programs. Costs for 
establishing an interdisciplinary 
program in Urban Affairs were 
disallowed because of an alleged lack of 
documentation showing the funds were 
spent on this activity. 

Costs were also disallowed because 
of alleged supplanting rather than 
supplementing of other funding. 

The Department of Education seeks a 
refund of $188,801.91. The University 
disputes liability. 


Appeal of Seattle Central Community 
College, Docket No. 15-(147}-84, ACN 
No. 10-30003 


Seattle Central appealed a final audit 
determination made by the 
Department's Assistance Management 
and Procurement Service {AMPS). The 
underlying audit concerned Special 
Services funds granted to the College 
from July 1, 1978, through June 30, 1982. 

AMPS disallowed costs because of 
allegedly inadequate documentation of 
student eligibility and the services 
provided. Costs for tutering services 
were disallowed because the program 
allegedly supplanted a college-wide 
tutoring program. 

The Department of Education seeks a 
refund of $165,982.13. Seattle Central 
accepts the disallowance of $1,919.32 
and contests the remaining liability of 
$164,062.81. 


Appeal of Northern Montana College, 
Docket No. 16-{148)-84, ACN No. 08—- 
30904 


Northern Montana College appealed 
adverse audit findings made by the 
Department’s Assistance Management 
and Procurement Service (AMPS) 
concerning a Cooperative Education 
grant and two Special Services grants. 
The final audit determination was based 
on a systems audit for fiscal years 1980 
and 1981 conducted by the Montana 
Legislative Auditor. 

AMPS disallowed costs because the 
College allegedly failed to adequately 


document its matching share of funds 
through time and effort records. 

The Department of Education seeks a 
refund of $41,863. Northern Montana 
College disputes its liability. 


Appeal of Tennessee State University, 
Docket No. 18-{150)-84, ACN No. 04- 
30011 


Tennessee State University appealed 
a final audit determination made by the. 
Department's Assistance Management 
and Procurement Service (AMPS). The 
underlying audit concerned Federal 
financial transactions at the University 
during the period June 1, 1975, through 
September 30, 1981. 

AMPS disallowed costs charged to a 
grant made pursuant to Title VI of the 
Education of the Handicapped Act. 
Labor, consultant, supply, and indirect 
costs were disallowed because of 
allegedly inadequate documentation of 
the expenditures. 

Other costs were disallowed because 
the University allegedly failed to 
adequately document achievement of 
the grant goals. Consultant and travel 
costs were disallowed because such 
costs were allegedly unallowable under 
the terms of the grant. 

The Department of Education seeks a 
refund of $130,087.92. Tennessee State 
University concedes $1,204.66 and 
disputes $128,883.26. 


Appeal of PUSH for Excellence, Inc., 
Docket No. 20-(152)-84, ACN No. 05- 
30014 


PUSH-Excel filed an application for 
review of a final audit determination 
made by the Department's Assistance 
Management and Procurement Service 
(AMPS). The underlying audit concerned 
a Special Grant for “Education Projects 
in Inner City Schools” implemented 
during March 1, 1981, through February 
28, 1982. 

AMPS disallowed salary costs for a 
community liaison because the liaison’s 
time was allegedly spent on activities 
unrelated to the grant. Costs for printing, 
conferences, telephones, postage, 
supplies, equipment rental, travel, 
entertainment, training, and program 
development were disallowed because 
the documentation was allegedly — 
inadequate to establish the necessity for 
and reasonableness to administration of 
the grant. 

AMPS also requested the return of 
unexpended funds. Fringe benefits were 
disallowed because of an overcharge at 
a rate of 15 percent rather than 12.3 
percent. Indirect costs were disallowed 
because of a discrepancy in indirect‘cost 
rates. 
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The Department of Education seeks a 
refund of $189,617. PUSH-Excel disputes 
all liability. 


Appeal of American Samoa, Docket No. 
22-(154)-84; ACN No. 09-30051 


American Samoa appealed a final 
audit determination made by the 
Assistant Secretary for Elementary and 
Secondary Education. The underlying 
audit involved Parts B and C of Title IV 
of the Elementary and Secondary 
Education Act of 1965 administered by 
American Samoa during fiscal year 1981. 

The Assistant Secretary disallowed 
travel and salary costs charged to Part 
C, Title IV because of allegedly 
inadequate documentation of the 
expenditures. Costs for travel, salaries, 
and supplies charged to Part B, Title IV 
were disallowed because such 
expenditures are unallowable charges to 
Part B programs. 

The Assistant Secretary requested the 
return of funds which allegedly were not 
obligated within the statutory. period of 
availability. Funds transferred to the 
American Samoa Community College 
were requested to be refunded as well 
because the funds allegedly were not 
used for elementary or secondary 
education as designated by statute. 

The Department of Education seeks a 
refund of $3,839,140. American Samoa 
contests its liability. 


Appeal of the State of Florida, Docket 
No. 24-(156)-84, ACN 04-30049 


Florida appealed a final audit 
determination issued by the Director of 
the Department's Financial Management 
Service (FMS). The underlying audit 
concerned the State’s management of 
Federal funds for the period October 1, 
through December 31, 1982. 

The Director disallowed costs 
allegedly charged to Federal grants after 
expiration of the statytory period of 
availability. 

The Department of Education seeks a 
refund of $10,400,000. Florida disputes 
all liability. 


Intervention 


Section 78.43 of the final regulations 
establishing procedures for the 
Education Appeal Board provides that 
an interested person, group, or agency, 
may, upon application to the Board 
Chairman intervene in appeals before 
the Education Appeal Board, including 
the above appeals. 

An application to intervene must 
indicate to the satisfaction of the Board 
Chairman or, as appropriate, the Panel 
Chairperson, that the potential 
intervenor has an interest in, and 
information relevant to, the specific 
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issues raised in the appeal. If an 
application to intervene is approved, the 
intervenor becomes a party to the 
proceedings. 

These applications to intervene, or 
questions, should be addressed to Dr. 
David S. Pollen, Chairman, Education 
Appeal Board, 400 Maryland Avenue 
SW. (Room 1065, FOB-6), Washington, 
D.C. 20202, telephone: (202) 245-7835. 


(20 U.S.C. 1234) 
(Catalog of Federal Domestic Assistance No. 
not applicable) 
Dated: September 4, 1984. 
A. Wayne Roberts, 
Deputy Under Secretary, Intergovernmental 
and Interagency Affairs. 
[FR Doc. 84-23844 Filed 9-7-64; 8:45 em] 
BILLING CODE 4000-01-M 


Office of Bilingual Education and 
Minority Languages Affairs 


Direct Grants Program; Review of 
Applications 


AGENCY: Office of Bilingual Education 
and Minority Languages Affairs, 
Department of Education: 

ACTION: Notice for Individuals 
Interested in Reviewing Applications 
Submitted Under Direct Grant Programs 
Administered by the Office of Bilingual 
Education and Minority Languages 
Affairs. 


SUMMARY: The Director of the Office of 


Bilingual Education and Minority 
Languages Affairs (OBEMLA), 
Department of Education (ED), invites 
interested individuals to apply to serve 
as field readers for programs 
administered by OBEMLA. These 
programs include the Bilingual 
Education Act programs, 20 U.S.C. 3221- 
3261 (covered by regulations in 34 CFR 
Parts 500-505, 510, 514, 515, 520) and the 
Bilingual Vocational Education 
programs, 20 U.S.C. 2411-2421 (covered 
by regulations in 34 CFR Parts 525-527). 
Each year the Secretary selects field 
readers who have expertise in bilingual 
education and related fields to evaluate 
grant applications against criteria 
published in program regulations. 
Selection of qualified individuals is 
based on the experience and 
qualifications reported by prospective 
field readers in the general and specific 
areas related to bilingual education and 
bilingual vocational training. including 
the areas of evaluation, curriculum 
development, parent training, research, 
and English as a second language. The 
existence, characteristics, and use of 
this system of records (18-40-0079) were 
announced in a notice published in the 
Federal Register on June 2, 1981. 


Individuals interested in serving as field 
readers for the Fiscal Year 1985 funding 
cycle should mail their resumes 
immediately to OBEMLA. 


FOR FURTHER INFORMATION CONTACT: 

The Office of Bilingual Education and 

Minority Languages Affairs, U.S. 

Department of Education, 400 Maryland 

Avenue SW. (Room 421, Reporters 

Building), Washington, D.C. 20202. 

Telephone: (202) 245-2600. 

(Catalog of Federal Domestic Assistance 

Program No 84.003, Bilingual Education; No. 

84.077, Bilingual Vocational Training; 84.099, 

Bilingual Vocational Instructor Training; 

84,100, Bilingual Vocational Instructional 

Materials, Methods, and Techniques) 
Dated: September 5, 1984. 

Jesse M. Soriano, 

Director, Office of Bilingual Education and 

Minority Languages Affairs. 

[FR Doc. 84-~23843 Filed 9-7-4; 8:45 am] 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
inventory of Commercial Activities 


AGENCY: Department of Energy (DOE). 


ACTION: Notice of DOE commercial 
activities scheduled for review in 
accordance with the OMB Circular A- 
76. 


SUMMARY: Pursuant to the requirements 
of the revised OMB Circular A-76 (dated 
August 1983), the DOE developed and 
published a partial inventory of its 
commercial activities in Volume 49, No. 
135 (July 12, 1984) of the Federal 
Register. The information contained in 
this Notice revises the dates for which 
the reviews will begin for four 
commercial activities. 


In addition, the ADP support activity 
performed at Tulsa, Oklahoma by the 
Southwestern Power Administration is 
deleted from the inventory of 
commercial activities. 


FOR FURTHER INFORMATION CONTACT: 
Ray S. Mayfield, Chief, Management 
Systems Development and Evaluation 
Branch, Department of Energy (MA- 


213.2), Room 4B-194, Forrestal Building, 
1000 Independehce Avenue, SW., 
Washington, D.C. 20585. 


Issued in Washington, D.C. ae 29, 1984. 
K. Dean Helms, 
Acting Director of Administration. 
[FR Doc. 84-23827 Filed 9-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


Office of the Secretary 


intent To Grant Exciusive Patent 
License; United Western Technologies 
Inc. 


Notice is hereby given of an intent to 
grant to United Western Technologies 
Inc., a small business located in 
Richland, Washington, an exclusive 
license to practice in the United States 
the invention described in U.S. Patent 
No. 3,533,273, entitled “Thermal Surface 
Impedance Method and Means for 
Nondestructive Testing.” The patent is 
owned by the United States of America, 
as represented by the Department of 
Energy (DOE). 

The proposed license will be 
exclusive, subject to a license and other 
rights retained by the U.S. Government. 
DOE intends to grant the license, upon a 
final determination in accordance with 
35 U.S.C. 209(c), unless within 60 days of 
this notice the Assistant General 
Counsel for Patents, Department of 
Energy, Washington, D.C. 20585, 
receives in writing any of the following, 
together with supporting documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interests of the United 
States to grant the proposed license; or 

(ii) An application for a nonexclusive 
license to the invention in the United 
States, in which applicant states that he 
has already brought the invention to 
practical application or is likely to bring 
the invention to practical application 
expeditiously. 

The Department will review all written 
responses to this notice, and will grant 
the license if, after expiration of the 60- 
day notice period, and after 
consideration of written responses to 
this notice, a determination is made, in 
accordance with 35 U.S.C. .209(c), that 
the license grant is in the public interest. 


Signed at Washington, D.C. on this 30th 
day of August 1984. 
Theodore J. Garrish, 


- General Counsel. 


[FR Doc. 84-23832 Filed 9-7-84; 8:45 am] 
BILLING CODE 6450-01-™ 





Intent To Grant Exclusive Patent 
License; University of Chicago 


Notice is hereby given of an intent to 
grant to University of Chicago exclusive 
licenses to practice in the United States 
the inventions described in U.S. Patent 
No. 3,957,031, entitled “Light Collectors 
in Cylindrical Geometry”; U.S. Patent 
No. 4,114,592, entitled “Cylindrical 
Radiant Energy Direction Device with 
Refractive Medium”; U.S. Patent No. 
4,230,095, entitled “Idala Light 
Concentrators with Reflector Gaps”; and 
U.S. Patent No. 4,237,332, entitled 
“Nonimaging Radiant Energy 
Directional Device.” The patents are 
owned by the United States of America, 
as represented by the Department of 
Energy (DOE). . 

The proposed licenses will be 
exclusive, subject to a license and other 
rights retained by the U.S. Government. 
DOE intends to grant the licenses, upon 
a final determination in accordance with 
35 U.S.C. 209{c), unless within 60 days of 
this notice the Assistant General 
Counsel for Patents, Department of 
Energy, Washington, D.C. 20585, 
receives in writing any of the following, 
together with supporting documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interests of the United 
States to grant any of the proposed 
licenses; or 

{ii) An application for a nonexclusive 
license to practice any of the inventions 
in the United States, in which applicant 
states that he has already brought the 
particular invention to practical 
application or is likely to bring the 
particular invention to practical 
application expeditiously. 

The Department will review all written 
responses to this notice, and will grant 
the licenses if, after expiration of the 60- 
day notice period, and after 
consideration of written responses to 
this notice, a determination is made, in 
accordance with 35 U.S.C. 209(c), that 
the licenses are in the public interest. 

Signed at Washington, D.C. on this 30th 
day of August 1984. 

Theodore J. Garrish, 

Genera! Counsel. 

[FR Doc. 84-23833 Filed 9-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


Procurement and Assistance 
Management Directorate; Restriction 
of Eligibility for Grant Award 


AGENCY: U.S. Department of Energy 
(DOE). 

ACTION: Notice of restriction of 
eligibility for grant award. 


summary: DOE announces that, 
pursuant to 10 CFR 600.7(b), it will 
award on a restricted eligibility basis, a 
grant by September 30, 1984, to assist in 
the design and development of an 
energy-related program for public 
housing residents. The grant is valued at 
$51,763 for an eight-month period. 

The Department of Energy has 
selected the unsolicited proposal of The 
Assignment Group for grant funding. 
The Assignment Group, a minority 
business enterprise, has proposed to 
address the problem of how to minimize 
the energy costs associated with public 
housing by designing and developing an 
energy-related demonstration program 
that educates the tenants, facilitates 
supportive business development, and 
trains residents to provide needed 
services. The approach includes three 
phases that ascertain energy costs and 
tenant decision styles, design and 
develop a program to modify energy 
consumption patterns and provide 
corrective measues, and disseminate the 
results to other public housing 
authorities. 

Through this effort, DOE will be 
carrying out its legislative mandate 
under section 211(d) of Pub. L. 95-619, 
whereby the Director of the Office of 
Minority Economic Impact (MI) may 
enter into agreements with minority 
business enterprises and organizations 
to assist in the development of minority 
communities. In addition, MI may 
develop technical assistance programs 
to encourage, promote, and assist 
minority business enterprises in 
establishing and expanding energy- 
related business opportunities which are 
located in minority communities and 
which can provide jobs to workers in 
such communites. 

This program will enable DOE to 
provide technical energy savings 
support to minority communities. 
Furthermore, once a model is developed 
and the results disseminated, estimated 
future requirements to sustain the design 
are minimal—if anything. The cest 
savings to public housing authorities 
make it in their interest to adopt the 
model and its costs—if it demonstrates 
savings and meets the objective of 
modifying tenant energy consumption 
patterns. 

Award No. DE-FG01-85MI10046. 


FOR FURTHER INFORMATION CONTACT: 
Lynne C. Sendejo, MA-452.2, U.S. 
Department of Energy, Office of 
Procurement Operations, Washington, 
D.C. 20585. 
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Issued in Washington, D.C., on August 31, 
1984, 
Berton J. Roth, 
Director, Procurement and Assistance 
Management Directorate. 
[FR Doc. 84-23830 Filed 9-7-84; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


[Docket No. ERA-FR-84-016; OFC Case No. 
65036-925 1-21, 22-22] 


Northern California Power Agency, 
Alameda Peaking Facility; Acceptance 
of Petition 


AGENCY: Economic Regulatory 
Administration, DOE. 


ACTION: Notice of Acceptance of Petition 
from Northern California Power Agency, 
Alameda Peaking Facility, for 
Exemption and Availability of 
Certification. 


SUMMARY: On July 30, 1984, the Northern 
California Power Agency, Alameda 
Peaking Facility (NCPA Alameda) filed 
a petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order 
permanently exempting a new proposed 
powerplant from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) (42 U.S.C. 8301 
et seq.) which (1) prohibit the use of 
petroleum and natural gas as a primary 
energy source in new electric 
powerplants and (2) prohibit the 
construction of a new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 46 FR 59872 (December 7, 
1981). 

NCPA Alameda requested a 
permanent peakload exemption under 10 
CFR 503.41 for a simple-cycle 
combustion turbine installation 
consisting of two 25.8 MW combustion 
turbine-generator systems and 
appurtenant equipment with a maximum 
heat input rate of 323 million Btu per 
hour per turbine. The proposed units aze 
to be installed at the NCPA Alameda 
facility in Alameda, California. The 
powerplant will be capable of burning 
natural gas and'petroleum. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final roles under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 





Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Notices 


retains. the right to request additional 
relevant information from NCPA 
Alameda at any time during these 
proceedings where circumstances or 
procedural requirements may so require. 
A review of the petition is provided in 
the SUPPLEMENTARY INFORMATION 
section below: 

As provided in section 701 (c) and (d) 
of FUA and 10 CFR 501.31 and 501.33 of 
the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents and supporting materials on 
this proceeding is available upon 
request from DOE, Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW., Room 1E- 
190, Washington, D.C. 20585, Monday 
through Friday, 8:00 a.m.—4:00 p.m. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 

DATES: Written comments are due on or 
before October 25, 1984. A request for 
public hearing must also be made within 
this 45 day public comment period. 


ADDRESS: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy, Economic 
Regulatory Administration, Office of 
Fuels Programs, Case Control Unit, 
Room GA-007, 1000 Independence 
Avenue SW., Washington, D.C. 20585. 
Docket No. ERA-FC-84-016 should be 
printed on the outside of the envelope 
and the docket contained therein. 


FOR FURTHER INFORMATION CONTACT: 

Anthony Wayne, Office of Fuels 
Programs, Economic Regulatory 
Administration, 1000 Independence 
Avenue, SW., Room GA-073, 
Washington, D.C. 20585, Phone (202) 
252-1730 

Steven E. Ferguson, Office of the 
General Counsel, Department of 
Energy, Forrestal Building, Room 
6D-033, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, Phone 
(202) 252-6947 

SUPPLEMENTARY INFORMATION: FUA 

prohibits the use of natural gas or 

petroleum in certain new powerplants 

unless an exemption for such use has 


been granted by ERA. NCPA Alameda 
has filed a petition for a permanent 
peakload powerplant exemption to use 
petroleum or natural gas as a primary 
energy source in its proposed Alameda 
California facility's simple-cycle 
combustion turbine installation. 

Under the requirements of 10 CFR 
503.41(a)(2)(ii), if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate state air 
pollution control agency must certify to 
ERA that the use by the powerplant of 
any available alternate fuel as a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to the NCPA 
Alameda petition. 

NCPA Alameda submitted a certified 
statement by a duly authorized officer to 
the effect that the proposed oil and/or 
gasfired combustion turbine generator 
will be operated solely as a peakload 
powerplant. 

NCPA Alameda also certified that the 
maximum design capacity of the 
powerplant is 49.5 megawatts and that 
the maximum generation that will be 
allowed during any 12-month period for 
the combustion turbine is the design 
capacity times 1,500 hours or 74,250 
megawatts. 

On February 23, 1982, DOE published 
in the Federal Register (47 FR 7976) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 {NEPA}. Pursuant to the amended 
guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment. NCPA Alameda has 
certified that it will secure all applicable 
permits and approvals prior to 
commencement of operation of the new 


units under exemption. DOE’s Office of 
Environment, in consultation with the 
Office of the General Counsel, will 
review the completed environmental 
checklist submitted by NCPA Alameda 
pursuant to 10 CFR 503.13, together with 
other relevant information. Unless it 
appears during the proceeding on NCPA 
Alameda’s exemption that the grant or 
denial of the exemption will 
significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3(b)(4), the 
acceptance of the petition by ERA does 
not constitute a determination that 
NCPA Alameda is entitled to the 
exemption requested. That 
determination will be made on the basis 
of the entire record of these proceedings, 
including any comments received in 
response to this document. 


Issued in Washington, D.C. on August 29, 
1984, 
Robert L. Davies, 
Director, Coal and Electricity Division, Office 
of Fuels Programs, Economic Regulatory 
Administration. 
[FR Doc. 84-29828 Filed 9-7-84; 8:45 am] 
BILLING CODE 6450-01-™ 


[Docket No. ERA-FR-84-017; OFC Case No. | 
65036-9252-21-22] 


Northern California Power Agency, 


Lodi Peaking Facility; Acceptance of 
Petition 


AGENCY: Economic Regulatory 
Administration, DOE. ~ 


ACTION: Notice of Acceptance of Petition 
from Northern California Power Agency, 
Lodi Peaking Facility, for Exemption and 
Availability of Certification. 


SUMMARY: On July 30, 1984, the Northern 
California Power Agency, Lodi Peaking 
Facility (NCPA Lodi) filed a petition 
with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order 
permanently exempting a new proposed 
powerplant from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) (42 U.S.C. 8301 
et seg.) which (1) prohibit the use of 
petroleum and natural gas as a primary 
energy source in new electric 
powerplants and (2) prohibit the 
construction of a new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 


’ FUA was published in the Federal 
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Register at 46 FR 59872 (December 7, 
1981). 

NCPA Lodi requested a permanent 
peakload exemption under 10 CFR 
503.41 for a simple-cycle combustion 
turbine installation consisting of one 
25.8 MW combustion turbine-generator 
system and appurtenant equipment with 
a maximum heat input rate of 323 
million Btu per hour. The proposed unit 
is to be installed at the NCPA Lodi 
facility in Lodi, California. The 
powerplant will be capable of burning 
natural gas and petroleum. 

ERA has determined that the petition . 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from NCPA Lodi at 
any time during these proceedings 
where circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the © 
SUPPLEMENTARY INFORMATION section 
below: . 

As provided for in section 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 501.33 
of the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents and supporting materials on 
this proceeding is available upon 
request from DOE, Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW., Room 1E- 
190, Washington, D.C. 20585, Monday 
through Friday, 8:00 a.m.—4:00 p.m. 

ERA will issue a final order granting 
or denying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 

DATES: Written comments are due on or 
before October 25, 1984. A request for 
public hearing must also be made within 
this 45 day public comment period. 


ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy, Economic 
Regulatory Administration, Office of 
Fuels Programs, Case Control-Unit, — 


Room GA-007, 1000 Independence 
Avenue, SW., Washington, D.C. 20585. 
Docket No. ERA-FC-84-017 should be 
printed on the outside of the envelope 
and the document contained therein. 


FOR FURTHER INFORMATION CONTACT: 
Anthony Wayne, Office of Fuels 

Programs, Economic Regulatory 

Administration, 1000 Independence 

Avenue, SW., Room GA-073, 

Washington, D.C. 20585, Phone (202) 

252-1730 
Steven E. Ferguson, Office of the 

General Counsel, Department of 

Energy, Forrestal Building, Room 

6D-033, 1000 Independence Avenue, 

SW., Washington, D.C. 20585, Phone 

(202) 252-6947. 

SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. NCPA Lodi has 
filed a petition for a permanent 
peakload powerplant exemption to use 
petroleum or natural gas as a primary 
energy source in its proposed Lodi, 
California facility’s simple-cycle 
combustion turbine installation. 

Under the requirements of 10 CFR 
503.41(a)(2)(ii), if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate state air 
pollution control agency must certify to 
ERA that the use by the powerplant of 


* any available alternate fuel as a primary 


energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to the NCPA Lodi 
petition. 

NCPA Lodi submitted a certified 
statement by a duly authorized officer to 
the effect that the proposed oil and/or 
gas-fired combustion turbine generator 
will be operated solely as a peakload _ 
powerplant. 

NCPA Lodi also certified that the 
maximum design capacity of the 
powerplant is 24.7 megawatts and that 
the maximum generation that will be 
allowed during any 12-month period for 
the combustion turbine is the design 
capacity times 1,500 hours or 37,125 
megawatts. 
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On February 23, 1982, DOE published _ 
in the Federal Register (47 FR 7976) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA); Pursuant to the amended 
guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 


’ presumption that the grant or denial of 


the exemption will not significantly 
affect the quality of the human 
environment. NCPA Lodi has certified 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of the new unit under 
exemption. DOE's Office of 
Environment, in consultation with the 
Office of the General Counsel, will 
review the completed environmental 
checklist submitted by NCPA Lodi 
pursuant to 10 CFR 503.13, together with 
other relevant information. Unless it 
appears during the proceeding on NCPA 
Lodi's exemption that the grant or denial 
of the exemption will significantly affect 
the quality of the human environment, it 
is expected that no additional 
environmental review will be required. 

As provided in 10 CFR 501.3(b)(4), the 
acceptance of the petition by ERA does 
not constitute a determination that 
NCPA Lodi is entitled to the exemption 
requested. That determination will be 
made on the basis of the entire record of 
these proceedings, including any 
comments received in response to this 
document. 

Issued in Washington, D.C. on August 29, 
1984. 
Robert L. Davies, 
Director, Coal and Electricity Division, Office 
of Fuels Programs, Economic Regulatory 
Administration. 
[FR Doc. 84-23829 Filed 9-7-84; 6:45 am} 
BILLING CODE 6450-01-M 


[Docket No. ERA-FR-84-018; OFC Case No. 
65036-9253-21, 22-22] 


Northern California Power Agency, 
Placer County Peaking Facility; 
Acceptance of Petition 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Acceptance of Petition 
from Northern California Power Agency, 
Placer County Peaking Facility, for 
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Exemption and Availability of 
Certification. 


SUMMARY: On July 30, 1984, the Northern 


California Power Agency, Placer County 
Peaking Facility (NCPA Placer) filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order 
permanently exempting a new proposed 
powerplant from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) (42 U.S.C. 8301 
et seq.) which (1) prohibit the use of 
petroleum and natural gas as a primary 
energy source in new electric 
powerplant and (2) prohibit the 
construction of a new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. The final rule coritaining the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 46 FR 59872 (December 7, 
1981). 

NCPA Placer requested a permanent 
peakload exemption under 10 CFR 
503.41 for a simple-cycle combustion 
turbine installation consisting of two 
25.8 MW combustion turbine-generator 
systems and appurtenant equipment 
with a maximum heat input rate of 323 
million Btu per hour per turbine. The 
proposed units are to be installed at the 
NCPA Piacer facility in Placer County, 
California. The powerplant will be 
capable of burning natural gas and 
petroleum. f 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from NCPA Placer 
at any time during these proceedings 
where circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the 
SUPPLEMENTARY INFORMATION section 
below: 

As provided for in section 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 501.33 
of the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 

The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents and supporting materials on 
this proceeding is available upon 
request from DOE, Freedom of 
Information Reading Room, 1000 


Independence Avenue, SW., Room 1E- 
190, Washington, D.C. 20585, Monday 
through Friday, 8:00 a.m.—4:00 p.m. 
ERA will issue a final order granting 
or denying the petition for exemption 


‘from the prohibitions of the Act within 


six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. . 
DATES: Written comments are due on or 
before October 25, 1984. A request for 
public hearing must also be made within 
this 45 day public comment period. 
ADDRESS: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy, Economic 
Regulatory Administration, Office of 
Fuels Programs, Case Control Unit, 
Room GA-007, 1000 Independence 
Avenue, SW., Washington, D.C. 20585. 
Docket No. ERA-FC-84-018 should be 
printed on the outside of the envelope 
and the document contained therein. 


FOR FURTHER INFORMATION CONTACT: 


Anthony Wayne, Office of Fuels 
Programs, Economic Regulatory 
Administration, 1000 Independence 
Avenue, SW., Room GA-073, ~ 
Washington, D.C. 20585, Phone (202) 
252-1730. 

Steven E. Ferguson, Office of the 
General Counsel, Department of 
Energy, Forrestal Building, Room 
6D-033, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, Phone 
(202) 252-6947. 

SUPPLEMENTARY INFORMATION: FUA 

prohibits the use of natural gas or 

petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. NCPA Placer has 
filed a petition for a permanent 
peakload powerplant exemption to use 
petroleum or natural gas as a primary 
energy source in its proposed Placer 

County, California facility's simple-cycle 

combustion turbine installation. 

Under the requirements of 10 CFR 
503.41(a)(2){ii), if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate state air 
pollution control agency. must certify to 
ERA that the use by the powerplant of 
any available alternate fuel as a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 


exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to the NCPA Placer 
petition. 

NCPA Placer submitted a certified 
statement by a duly authorized officer to 
the effect that the proposed oil and/or 
gas-fired combustion turbine generator 
will be operated soley as a peakload 
powerplant. 

NCPA Placer also certified that the 
maximum design capacity of the 
powerplant is 49.5 megawatts and that 
the maximum generation that will be 
allowed during any 12-month period for 
the combustion turbine is the design 
capacity times 1,500 hours or 74,250 
megawatts. 

On February 23, 1982, DOE. published 
in the Federal Register (47 FR 7976) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment. NCPA Placer has certified 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of the new units under 
exemption. DOE's Office of 
Environment, in consultation with the 
Office of the General Counsel, wiil 
review the completed environmental 
checklist submitted by NCPA Placer 
pursuant to 10 CFR 503.13, together with 
other relevant information. Unless it 
appears during the proceeding on NCPA 
Placer’s exemption that the grant or 
denial of the exemption will 
significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 

As provided in 10 CFR 501.3({b)(4), the 
acceptance of the petition by ERA does 
not constitute a determination that 
NCPA Placer is entitled to the 
exemption requested. That 
determination will be made on the basis 
of the entire record of these proceedings, 
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* including any comments received in 
response to this document. 


Issued in Washington, D.C., on August 29, 
1984. 
Robert L. Davies, 
Director, Coal and Electricity Division, Office 
of Fuels Programs, Economic Regulatory 
Administration. 
{FR Doc. 84-23831 Filed 9-7-84; 8:45 am} 
BILING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 
[Docket No. Ci84-332-000] 


Cities Service Oil and Gas Corp., et al.; 
Petition To Amend 


September 4, 1984. 

Take notice that on August 14, 1984, 
Cities Service Oil and Gas Corporation, 
CanadianOxy Offshore Production 
Company,' and Oxy Petroleum, Inc. 
(Cities), filed in Docket No. CI84-332- 
000 a petition pursuant to sections 4 and 
7 of the Natural Gas Act and the 
provisions of Rule 207 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.207) asking the 
Commission to extend to December 31, 
1985, and otherwise amend the terms 
and conditions of the June 29, 1984, 
order ? issuing a certificate of public 
convenience and necessity authorizing 
Cities to implement a special marketing 
program called the Consumer-Oriented 
Gas Sales (COGS) Program, all as more 
fully set forth in the petition which is on 
file with the Commission and open to 
public inspection. 

The June 29, 1984, order granted (1) 
Cities blanket authorization to sell 
natural gas for resale in interstate 
commerce; (2) limited-term, partial 
abandonment authorization for certain 
natural gas sales; (3) abandonment 
authority for sales and transportation of 
natural gas under the certificate; and (4) 
authorization for transportation of 
natural gas by willing interstate pipeline 
companies. The certificate authorizing 
the COGS Program expires on October 


1 Cities Offshore Production Company, a co- 
applicant for the certificate authorizing the COGS 
Program, recently changed its name to 
CanadianOxy Offshore Production Company. See 
Application of Canadian Offshore Production Co. to 
Amend Certificates of Public Convenience and 
Necessity to Substitute CanadianOxy Offshore 
Production Co. for Cities Offshore Production Co. In 
such Certificates and In Any Other Related 
Proceedings, Docket No. G—10139 (filed July 18, 
1984}. 

2 See Cities Service Oil and Gas Corporation et 
al., Docket No. Cl64-332-000, 27 FERC 961,493 
(1984). 


31, 1984, the same date all of the SMP's 
authorized by the Commission are 
scheduled to expire. 


Cities states that the delay between 
the filing of the COGS application and 
the issuance of the order authorizing the 
COGS Program left Cities with only 
three months within which to implement 
the program. Cities believes this is not 
enough time to market a successful 
alternative gas sales program and 
accurately assess its merits. Cities 
states that operation of the COGS 
Program for only three months cannot 
significantly reduce either the gas 
deliverability surplus or take-or-pay 
obligations. Cities therefore requests 
that the Commission extend the COGS 
certificate to December 31, 1985. Cities 
states that it recognizes the 
Commission's concern that gas under 
sections 102 and 103 of the Natural Gas 
Policy Act of 1978 (NGPA) will become 
deregulated on January 1, 1985, and that 
the effect of deregulation is uncertain. 
Cities believes the Commission cannot 
determine the effect of SMP’s in the 
newly deregulated market if it allows 
the programs to expire on October 31, 
1984, and states that Cities’ reports on 
the prices and volumes of COGS 
transactions will enable the Commission 
to monitor the effect of deregulation. 

In addition, Cities states that, 
although it recognizes that some 
reporting may be necessary to provide 
continuing information on the success of 
SMP’s, a quarterly or semi-annual : 
reporting period would be adequate to 
monitor the programs and would reduce 
costly administrative burdens on the 
Commission and the certificate holders. 


Cities states that the disclosure of 
commercially sensitive information has 
made some otherwise eligible 
purchasers reluctant to enter into SMP 
transactions and that the reporting 
requirement should be confined to the 
volumes and prices of the COGS 
transaction and should not inquire into 
the details of alternative transactions. 
Cities believes that this modification of 
the reporting requirements would 
encourage wider participation in the 
COGS Program without significantly 
affecting the Commission’s ability to 
monitor the program. 


Finally, Cities requests that it be 
permitted to market all gas within the 
sections 102, 103 or 107 NGPA pricing 
categories, whether dedicated or 
undedicated, if the gas otherwise 
qualifies for sale under the COGS 
Program. Cities states that it has sold 
and will contine to sell undedicated gas 
in the spot market under self- 
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implementing authorization.® Cities __ 
believes that the joint marketing of both 
dedicated and undedicated gas under 
COGS is prefereable because this 
approach would increase purchaser 
acceptance of spot sales and reduce the 
overall gas deliverability surplus. 

Cities states that it believes that a full 
evidentiary hearing is not called for and 
that an informational conference on the 
petition would be appropriate; however, 
Cities believes that any hearing held on 
this petition must be expedited or the 
certificate authorizing the COGS 
Program will expire before the end of 
the hearing and the many benefits of the 
program will be foregone. 

If the Commission is unable to 
schedule this application for final 
disposition before the certificate 
authorizing the COGS Program expires, 
Cities requests that the Commission 
extend the term of the COGS Program 
for a temporary period sufficient to 
ensure that the program will not lapse 
while the Commission completes its 
review of the COGS Program. Cities 
states that it has found that many 
potential purchasers are reluctant to 
enter into COGS transactions because 
of their uncertainty over whether Cities 
will be allowed to continue supplying 
their needs after October 31, 1984. Cities 
believes that by granting a temporary 
extension, the Commission can alleviate 
those concerns and help to ensure the 
success of the COGS Program. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before September 
12, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C, 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
pariticipate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Lois D. Cashell, 

acting Secretary.: 

[FR Doc. 84-23857 Filed 9-7-64; 8:45 am] 
BILLING CODE 6717-01-M 


> 
3 See Order No. 234-B, 48 FR 34,872 (July 20, 1983) 
(to be codified at 18 CFR 157.209(e); Order No. 319, 
48 FR 34,875 (July 20, 1983) (to be codified in 
scattered sections of 18 CFR 157.202-10, 284.205-22, 
-.222)). 
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[Docket No. CP84-652-000] 


Columbia Gas Transmission Corp.; 
Request Under Bianket Authorization 


September 5, 1984. 

Take notice that on August 15, 1984, 
Columbia Gas Transmission 
Corporation (Columbia Transmission), 
1700 MacCorkle Avenue, SE., 
Charleston, West Virginia 25314, filed in 
Docket No. CP84-652-000 a request 
pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act {18 CFR 157.205) that 
Columbia Transmission proposes to 
construct one new delivery point for an 
existing wholesale customer and the 
construction and operation of certain 
related measuring and regulating 
facilities under the authorization issued 
in Docket No. CP83-76-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Columbia Transmission proposes to 
construct an emergency point of delivery 
to Auxier Road Gas Company (Auxier 
Road) for the account of Columbia Gas 
of Kentucky, Inc. (Columbia of 
Kentucky). The estimated cost of the 
proposed measuring and regulating 
facilities is $12,900. Columbia 
Transmission's deliveries to Columbia 
of Kentucky would be made under its 
Rate Schedule CDS and would be within 
Columbia Transmission’s currently 
authorized level of sales to Columbia of 
Kentucky. 

On July 6, 1984, the Commission 
issued an order approving an offer of 
settlement among the parties to the 
proceeding in Docket No. CP83-469-000, 
namely Kentucky West Virginia Gas 
Company (Kentucky West), Columbia 
Transmission, Columbia of Kentucky, 
and the Commission's staff. Said order 
provides for the establishment of an 
emergency interconnection between the 
pipeline facilities of Kentucky West and 
Auxier Road and Floyd County, 


Kentucky. It is explained that deliveries 


through the proposed interconnection 
would be considered as sales for resale 
by Kentucky West to Columbia 
Transmission and by Columbia 
Transmission to Columbia of Kentucky 
to Auxier Road. The emergency 
interconnection would help assure a 
stable source of supply for the 
consumers supplied from a certain 
portion of Auxier Road's distribution 
system, it is submitted. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 


385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 


-Kenneth F. Plumb, 


Secretary. 
[FR Doc. 84-23859 Filed 9-7-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-640-000] 


Panhandie Eastern Pipe Line Co.; 
Request Under Bianket Authorization 


September 5, 1984. 


Take notice that on August 10, 1984, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, filed in Docket No. CP84— 
640-000 a request pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) that Panhandle 
proposes to transport natural gas on 
behalf of Anchor Glass Container 
Corporation (Shipper), under the 
authorization issued in Docket No. 
CP83-83-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Panhandle proposes to transport up to 
4,000 Mcf of natural gas per day and up 
to 1,460,000 Mcf of natural gas per year 
on behalf of Shipper. It is stated that 
Shipper is purchasing gas from 
Continental Natural Gas, Inc., at the 
tailgate of the Union Texas Petroleum 
plant which is attached to Panhandle’s 
system in Major County, Oklahoma. 
Panhandle proposes to transport the gas 
(less four percent reduction for fuel) to 
Shipper in Randolph Country, Indiana. 
Panhandle attests that Shipper is an 
existing direct industrial sales customer 
of Panhandle. 

Panhandle also requests flexible 
authority to add and delete sources of 
supply or receipt/delivery points. 
Panhandle would file additional 
information to ensure that any changes 
in sources or receipt/delivery points 
would be on behalf of Shipper at the 
same location and under the same terms 
and conditions as would be authorized 
in the instant docket. 


Panhandle’s proposal transportation 
charge would be based upon 
Panhandle’s Schedule OST and there 
would be no 5-cent added incentive 
charge. 

Shipper would utilize the gas 
transported for process heating, it is 
stated. Panhandle further states that it 
would not construct or add to its 
existing facilities to provide this 
transportation service. The term of the 
proposed service would be from the date 
automatic authorization expires until the 
earlier of (1) eighteen months from the 
May 16, 1984, date of the transportation 
agreement, (2) termination of the 
authorization as provided by Subpart F 
of 18 CFR Part 157, or (3) termination of 
the service by any of the parties. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (186 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-23860 Piled 9-7-84; 8:45am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP83-333-018, CP83-342-001, 
CP83-355- 


CP83-343-002, CP83-354-020, 
001) 


PanMark Gas Co., et al., Petition To 
Amend - 


September 4, 1984. 

Take notice that on August 24, 1984, 
PanMark Gas Company (PanMark), P.O. 
Box 1642, Houston, Texas 77001, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, and Trunkline Gas 
Company (Trunkline), P.O. Box 1642, 
Houston, Texas 77001, (referred to 
jointly as Petitioners) filed in Docket 
Nos. CP83-333-018, CP83-342-001, 
CP83-343-002, CP83-354—-020, and CP83- 
355-001 a petition to amend the order 
issued March 19, 1984, in Docket No. 
CP83-333-000, et a/., pursuant to Section 
7 of the Natural Gas Act so as to 
authorize the extension of the term of 
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the authorization from October 31, 1984, 
to December 31, 1985, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Petitioners state that on May 23, 1983, 
PanMark filed for authorization in 
Docket No. CP83-333-000 to implement 
a load retention program, the purpose of 
which was to retain or regain industrial 
load on the Panhandle and Trunkline 
systems which faced competition with 
residual fuel oil. It is further stated that 
on May 26, 1983, Panhandle and 
Trunkline filed in Docket No. CP83-343- 
000 and Docket No. CP83-342-000, 
respectively, seeking authority to 
provide a transporation service for 
PanMark supplies of natural gas, and - 
that Trunkline and PanMark jointly filed 
on May 31, 1983, in Docket No. CP83- 
354-000 on behalf of Trunkline’s 
producer-suppliers for partial 
abandonment of certificated producer 
sales to Trunkline and for a limited-term 
certificate with pregranted 
abandonment authorization authorizing 
the producers to make sales directly to 
PanMark. It is stated that also on May 
31, 1983, Panhandle and PanMark jointly 
filed in Docket No. CP83-355-000 on 
behalf of Panhandle’s producer- 
suppliers, seeking similar authority. 

Petitioners state that by an order 
issued August 1, 1983, the proceedings in 
Docket Nos. CP83-333-000, CP83-342- 
000, CP83-343-000, CP83-354-000 and 
CP83-355-000 were consolidated. It is 
indicated that a stipulation and 
agreement in Docket No. CP83-333-000, 
et al, was filed with the Commission on 
December 14, 1983. It is further stated 
that on March 19, 1984, the Commission 
issued its Order Modifying Stipulation 
and Agreement and Granting 
Certificates in Docket No. CP83-333-000, 
et al., and that the Commission's order 
authorized the PanMark program to go 
into effect through October 31, 1984. 
Petitioners state it also provided for the 
limited-term blanket abandonment 
authorization on behalf of Panhandle’s 
and Trunkline’s producers and 
authorized the limited-term blanket 
transportation of PanMark gas by 
Panhandle and Trunkline. 

It is claimed that at the time of the 
initial filing by PanMark both Panhandle 
and Trunkline were in worsening 
situations on their respective pipeline 
systems because the rising costs of 
natural gas supplies had forced the 
Panhandle and Trunkline sales price 
upward to the point where fuel 
switching was occurring. It is asserted 
that this, coupled with the economic 
downturn and warmer than normal 
winter weather, had created 


increasingly larger losses of sales load 
on the Panhandle and Trunkline 
systems. It is contended the results of 
this load loss were twofold: first, as 
customers left the system, those 
remaining customers were required to 
contribute more toward the recovery of 
costs; second, the decline in sales forced 
Panhandle and Trunkline to reduce 
purchases of natural gas from producers. 
It is asserted these cutbacks increased 
the take-or-pay liability facing the 
pipelines and further exacerbated the 
rising sales price problem. 

Petitioners claim that faced with this 
deteriorating market, they responded 
with the development of the PanMark 
program. Petitioner's state PanMark 
supplies were allowed to compete with 
new loads not previously served by 
natural gas or to requirements which 
would otherwise be served by 
alternative fuels, producer direct sales 
arrangements, gas made available under 
industrial sales programs, or other 
similar programs, gas sold by pipelines 
under special discount rates or in off- 
system sales, propane or synthetic 
natural gas, or gas sold under 
interruptible sales rate schedules. It is 
further stated that the order granted 
authorization for a term ending October 
31, 1984. 

It is asserted that the PanMark 
program went into operation on June 1, 
1984, and that at this time Petitioners 
have two months of historic data on the 
program. It is further stated the 
PanMark program has resulted in take- 
or-pay benefits to Panhandle and 
Trunkline and if extended would have 
the possibility of significantly reducing 
this future liability. The following table 
summarizes the take-or-pay relief which 
Panhandle and Trunkline claim to have 
received in these months. 


$1,447,257 
2,003,184 


Petitioners aver that ordering 
paragraph H of the March 19, 1984, order 
limited the sources of supply under the 
PanMark program to a producer or 
supplier who “. . . absolves Panhandle 
and/or Trunkline of take-or-pay liability 
for any volumes of gas sold by 
PanMark”. Therefore, it is explained, 
any volume of gas sold by PanMark 
results in a one-to-one take-or-pay 
benefit to either Panhandle or Trunkline. 

Petitioners indicated that the 
projected PanMark nominated sales 
volumes would be as follows: 
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566,654 
2,473,745 


Petitioners submit that the projected 
take-or-pay benefit to be received on the 
Panhandle and Trunkline systems would 
be $2.1 million for August and $9.1 
million for September. It is asserted that 
if the September 1984 projection were 
used as a basis to estimate the take-or- 
pay benefit which Panhandle and 
Trunkline would receive for the 
proposed 14-month extension of the 
Panmark program, the benefit for this 
period would total $127.4 million. 

Petitioners claim there is growing 
supplier involvement in the program. It 
is stated that in June three suppliers 
participated in the PanMark program 
and in July five suppliers participated in 
the program. Petitioners further state 
that in August there have been 14 
packageg of gas nominated by suppliers 
for a total nominated supply of 106,000 
Mcf per day and that in September 20 
packages of gas have been nominated 
for a total nominated supply of 116,000 
Mef per day. 

Petitioners claim the PanMark 
program has resulted in a significant 
load retention on the Panhandle and 
Trunkline systems. The actual PanMark 
sales for June, estimated sales for July 
and projected sales for August and 
September are said to be as follows: 


Volume 
(million Btu) 


408,246 
455,431 
566,654 
2,473,745 


3,904,076 


It is asserted that if the September 
projection were used to calculate the 
total load to be retained for the 
proposed 14-month extension of the 
PanMark program the retained load for 
this period would total 35,000,000 Mcf. 
The major percentage of this load, it is 
explained, would be sales for resale 
which Panhandle and Trunkline would 
make to their jurisdictional customers. 
Petitioners state these customers would 
derive a double benefit. First, they claim 
load retention results in a lower-fixed 
cost per unit on the Panhandle and 
Trunkline system and the distributor's 
system and second they claim all 
customers would reap the benefits of 
lower take-or-pay liabilities. In addition, 
it is stated PanMark volumes which 
would be transported for those 
customers, which have a minimum 





Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Notices 


commodity bill in their service 
agreements, would have those volumes 
included for purposes of satisfying their 
minimum bill. 

Petitioners believe that there is 
evidence that the demand for gas under 
the PanMark program is growing. It is 
claimed that in June five purchasers 
participated in the program and in July 
eleven purchasers participated in the 
program; it is projected that this would 
increase to thirteen in August and may 
be seventeen in September. 

Petitioners state the PanMark program 
allows Panhandle and Trunkline to 
maximize both take-or-pay and load 
retention benefits. It is stated all 
PanMark gas sold would be gas for 
which either Panhandle or Trunkline 
receives a take-or-pay benefit. It is 
further stated Panhandle and Trunkline 
provide transportation service to their 
customers under Sections 157.205 and 
157.209 of the Commission's Regulations. 
Petitioners aver that while this results in 
load continuing to remain on the 
pipelines’ systems, this program has 
provided little take-or-pay benefit. It is 
claimed that during the month of July 
about 87 percent of these transportation 
arrangements involved off-system gas, 
whereas under the PanMark program, 
one hundred percent of the gas supplied 
would be on-system gas and therefore 
would provide maximum take-or-pay 
relief. 

Petitioners state that despite the 
initial results of PanMark they still face 
difficult situations on their systems as a 
whole. It is said Panhandle’s sales have 
fallen from 662,000,000 Mcf in 1981 to 
455,000,000 Mcf in 1983 and that they are 
projected to decline to 416,000,000 Mcf 
in 1984 and 428,000,000 Mcf in 1985. 
Trunkline’s sales have dropped from a 
level of 534,000,000 Mcf in 1981 to 
311,000,000 Mcf in 1983, it is stated. 
Petitioners’ projections for the years 
1984 and 1985 are for sales of 293,000,000 
Mcf and 277,000,000 Mcf, respectively. It 
is further stated that while the rate of 
increase in take-or-pay has been slowed 
by negotiations with producers and by 
the relief gained through the PanMark 
program, Panhandle’s and Trunkline’s 
joint take-or-pay liability could increase 
by $1.2 billion at the end of 1984, but 
that the extension of the PanMark 
program would assist Panhandle and 
Trunkline in controlling take-or-pay 
liability through 1985. 

Petitioners claim the need for the 
PanMark program is still present and 
will exist into the foreseeable future. It 
is asserted PanMark was initially filed 
as an experimental program in response 
to a changing natural gas market 
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environment where it was gifficult to 
project what the marketplace would 
look like in 1985. It is stated that based 
on the declining sales and take-or-pay 
liabilty problems which Panhandle and 
Trunkline face today and given the 
benefits which the PanMark program 
has provided Panhandle and Trunkline, 
the PanMark program would provide 
one tool to work toward a solution to 
the problems which Panhandle and 


. Trunkline face now and would be 


expected to continue to face in 1985. 
Petitioners therefore request that 
authorization for this program be 
extended until December 31, 1985. 

It is stated that in its initial filing in 
Docket No. CP83-333-000, PanMark 
stated it would offer to purchase and 
sell its nominated requirements on a 
month-to-month basis, but that this has 
proved to be administratively 
burdensome to PanMark, producers and 
customers. Petitioners aver this has 
been a factor in the decision of many 
end-users to purchase off-system gas 
supplies that they can obtain for longer 
terms. PanMark requests authority to 
change this procedure so as to offer to 
purchase and sell its nominated 
requirements on a flexible basis for 
periods up to the full term of the 
requested extension. It is contended this 
would be an administrative change and 
in no way would it change the reporting 
requirements or eligibility requirements 
under the program. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Sept. 12, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 84-23861 Filed 9-7-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No: CP80-257-002] 


Southern Natural Gas Co. and Florida 
Gas Transmission Co.; Petition To 
Amend 


September 5, 1984. 


Take notice that on August 13, 1984, 
Southern Natural Gas Company, P.O. 
Box 2563, Birmingham, Alabama 35202 
and Florida Gas Transmission Company 
(Petitioners), P.O. Box 44, Winter Park, 
Florida 32790, filed in Docket No. CP80- 
257-002 pursuant to sections 7(b) and (c) 
of the Natural Gas Act a petition to 
amend the Commission's order issued 
June 30, 1980, in Docket No. CP80-257— 
000 so as to reflect the acquisition by 
Shell Offshore Inc. (Shell) and operation 
of certain facilities and permission and 
approval to abandon by sale an interest 
in these certain facilities, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioners state that by Commission 
order issued June 30, 1980, they were 
authorized to construct and operate 
certain pipeline, compression and 
measurement facilities to attach natural 
gas reserves they contracted to purchase 
from Shell from the Mississippi Canyon 
Block 311 Field, offshore Louisiana. It is 
explained that Shell advised Petitioners 
that it has required the utilization of 
approximately 12 percent of the 
horsepower of the previously authorized 
compression facilities for certain 
production operations of Shell at the 
Mississippi Canyon Block 311 A 
Platform. Upon being advised of Shell's 
compression requirements, Petitioners 
determined that sufficient horsepower is 
available to permit Shell to utilize a 
portion of the compression facilities for 
its production operations. 

Accordingly, Petitioners request 
authorization to abandon by sale to 
Shell a 12 percent ownership interest in 
the 4,000 horsepower unit located on the 
Mississippi Canyon Block 311 A 
Platform. Further, Petitioners request 
that their outstanding certificate be 
amended to reflect the utilization by 
Shell of 12 percent of the compression 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Sept. 26, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
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Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-23862 Filed 9-7-84; 6:45 amj 

BILLING CODE 6717-01-M 


[Docket No. Ci84-374-000) 
TXP Operating Co.; Petition To Amend 


September 4, 1984. 

Take notice that on August 24, 1984, 
TXP Operating Company (TXP), P.O. 
Box 1396, Houston, Texas 77251, filed in 
Docket No. CI84-374-000, pursuant to 
sections 4 and 7 of the Natural Gas Act, 
a petition to amend the Commission’s 
order of July 24, 1984, authorizing TXP to 
implement a special marketing program 
called TransMart.' TXP requests the 
Commission to amend the July 24, 1984, 
order to extend the term of the 
certificate granted thereby to December 
31, 1984, or to such date as the 
Commission may establish in any order 
of general applicability for special 
marketing programs (SMP’s), all as more 
fully set forth in the petition which is on 
file with the Commission and open to 
public inspection. 

The July 24, 1984, order granted (1) 
limited-term partial abandonment 
authorization for certain presently 
certificated sales; (2) limited term 
certificate authority for the sale for 
resale of jurisdictional gas by TXP in 
interstate commerce from certain of its 
interests in the Outer Continental Shelf 
of the Gulf of Mexico; (3) abandonment 
authorization for those sales; (4) blanket 
transportation authorization for any 
interstate pipeline company able and 
willing to participate in TransMart; and 
(5) abandonment authorization for that 
transportation service. The certificate 
authorizing TransMart expires on 
October 31, 1984, the same date as all of 
the SMP’s authorized by the 
Commission are scheduled to expire. 

TXP states that actual sales under 
TransMart commenced on July 27, 1984, 
three days after the Commission issued 
its order authorizing the program. TXP 
states that it filed its monthly report for 


* See TXP Operating Company, Docket No. Cl84- 
374-000, 28 FERC § (1984). 


July showing that there was one 
TransMart sale for the month. TXP 
states that the sale was made to 
Consolidated Edison of New York, Inc., 
a local distribution company, and 
totalled 45, 037 MMBtu equivalent of gas 
at a price of $3.08 per MMBtu. 

TXP states that a preview into August 
indicates that TransMart sales have 
increased substantially over July and 
that for August TXP received six 
nominations from four prospective 
purchasers for a total of 70,000 MMBtu 
per day. TXP expects to make these 
deliveries at prices ranging from $3.05 to 
$3.10 per MMBtu and expects sales 
under TransMart to continue to increase 
as the program matures. 

Due to TransMart's brief existence, 
TXP states, it does not have the 
necessary historical data to prove 
unequivocally that its program is 
consistent with the Commission's 
objectives in authorizing TransMart. 
TXP believes that, unless extended, the 
program will be of too short a duration 
to be a meaningful experiment and that 
an extension would be worthwhile so 
that TXP could provide additional data 
to the Commission. 

In addition, TXP states that its 
situation with respect to excess 
deliverability and reduced revenues still 
exists now as it did when TXP originally 
filed its TransMart application and that 
an extension of the program is 
necessary so that TXP can continue to 
generate additional revnues and cash 
flow and to decrease its present surplus 
of deliverability. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before September 
12, 1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission’s 
Rules. 


Lois D. Cashell, 


Acting Secretary. 


[FR Doc. 84-23863 Filed 9-7-84; 8:45 am) 
BILLING CODE 6717-01-M 
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[Docket No. QF83-428-001] 


Applied Energy Services, Inc.; 
Application for Commission 
Recertification of Qualifying Status of 


a Cogeneration Facility 


September 5, 1984. 

On July 27, 1984, Applied Energy 
Services, Inc. (Applicant), 1925 N. Lynn 
Street, Suit 1200, Arlington, Virginia 
22209 submitted for filing an application 
for recertification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. The original application 
was filed september 16, 1983, noticed by 
the Commission on October 20, 1983 and 
granted certification in an order issued 
on December 15, 1983. 

The facility located in Beaver Valley 
Pennsylvania will use four steam boilers 
in the modified facility, instead of three 
enabling the project to generate 
additional steam and electricity. The 
electric power production capacity of 
the facility will increase from 90 
megawatts to 117.5 megawatts. Other 
facility characteristics remain 
unchanged. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-23856 Filed 9-7-84; 6:45 am} 
BILLING CODE 6717-0i-M 


[Docket No. QF83-257-002] 


Cogentrix of North Carolina, Inc., 
Application for Commission 
Recertification of Qualifying Status of 
a Cogeneration Facility 


September 5, 1984. 

On August 6, 1984, Cogentrix of North 
Carolina, Inc. (Applicant), Two Parkway 
Plaza, Suite 290, Charlotte, North 
Carolina 28210 submitted for filing an 
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application for recertification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission's regulations. The original 
application was filed on September 12, 
1983, was noticed by the Commission on 
October 12, 1983 and was granted 
certification in an order issued 
December 8, 1983. 

Applicant wishes to.modify the 
location of the facility, moving it from 
the Guilford Mills, Inc. Plant in 
Greensboro, North Carolina to the 
Burlington Industries Sheffield Plant in 
Rocky Mount, North Carolina. The 
characteristics of the facility are the 
same as described in the original 
application, except that the useful 
thermal energy output calculation has 
changed at the new location. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-23856 Filed 9-7-84; 8:45 am] 
BILLING CODE 6717-01-M 


Oil Pipelines Tentative Valuations 


September 6, 1984. 

The Federal Energy Regulatory 
Commission by order issued February 
10, 1978 established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to section 
19a of the Interstate Commerce Act. 

Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below: 


1983 Reports 
Valuation Docket No. PV— 


1364-000—Acorn Pipe Line Company, 
8441 Gulf Freeway, Houston, TX 77017 

1414-000—Allegheny Pipeline Company, 
P.O. Box 2521, Houston, TX 77252 


1440-000—American Petrofina Pipe Line 
Company, P.O. Box 2159, Dallas, TX 
75221 

1302-000—Amoco Pipeline Company, 
200 E. Randolph Dr., Chicago, IL 60601 

1329-000—ARCO Pipe Line Company, 
ARCO Building, Independence, KS 
67301 

1291-000—Ashland Pipe Line Company, 
1000 Ashland Dr., Russell, KY 41169 

1381-000—Badger Pipe Line Company, 
3400 So. Badger Rd., Arlington Hghts., 
IL 60005 

1430-000—Belle Fourche Pipeline 
Company, 895 West River Cross Rd., 
Casper, WY 82601 

1425-000—Black Lake Pipe Line 
Company, 3500 Oceangate, Long 
Beach, CA 90802 

1322-000—Buckeye Pipe Line Company, 
P.O. Box 368, Emmaus, PA 18049 

1382-000—Butte Pipe Line Company, 
P.O. Box 2648, Houston, TX 77252 

1404-000—Calnev Pipe Line Company, 
P.O. Box 7, Ft. Worth, TX 76101 

1465-000—C & T Pipeline, Inc., P.O. Box 
1396, Houston, TX 77001 

1416-000—Chevron Pipe Line Company, 
555 Market St., San Francisco, CA 
94120 

1427-000—Chicap Pipe Line Company, 
1650 East Golf Road, Schaumburg, IL 
60196 ° 

1481-000—Chisholm Pipeline Company, 
1670 Broadway, Denver, CO 80202 

1312-000—Citgo Pipe Line Company, 
P.O. Box 3758, Tulsa, OK 74102 

1433-000—Collins Pipeline Company, 
P.O. Box 2511, Houston, TX 77001 

1422-000—Colonial Pipeline Company, 
Lenox Towers, P.O. Box 18855, 
Atlanta, GA 30326 

1316-000—Continental Pipeline 
Company, 3411 Richmond Ave., 
Houston, TX 77252 

1426-000—Cook Inlet Pipe Line 
Company, 1201 Elm St., Dallas, TX 
75270 

1365-000—Crown-Rancho Pipe Line 
Corporation, 4747 Bellaire Blvd., 
Bellaire, TX 77401 

1349-000—Diamond Shamrock Refining 
and Marketing Company, 3643 E. 
Commerce, San Antonio, TX 78220 


1411-000—Dixie Pipeline Company, P.O. 


Box 42130, Houston, TX 77242 
1385-000—Emerald Pipe Line 
Corporation, P.O. Box 631, Amarillo, 
TX 79173 
1338-000—The Eureka Pipe Line 
Company, 963 Market Street, 
-Parkersburg, WV 26101 
1441-000—Explorer Pipeline Company, 
2725 E. Skelly Dr., Tulsa, OK 74105 
1394-000—Exxon Pipeline Company, 
P.O. Box 2220, Houston, TX 77252- 
2220 
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1341-000—Farmland Industries, Inc., 
3315 N. Oak Trafficway, Kansas City, 
MO 64116 

1389-000—F our Corners Pipe Line 
Company, 5900 Cherry Avenue, Long 
Beach, CA 90805 

1402-000—Getty Pipeline, Inc., 1670 
Broadway, Denver, CO 80217 

1436-000—Gulf Central Pipeline 
Company, 907 S. Detroit Ave., Tulsa, 
OK 74120 

1333-000—Gulf Pipeline Company, 1301 
McKinney, Houston, TX 77010 

1409-000—Hess Pipeline Company, 1185 
Avenue of the Americas, New York, 
NY 10036 

1431-000—Hydrocarbon Transportation, 
Inc., 2223 Dodge Street, Omaha, NE 
68102 

1406-000—Jayhawk Pipeline 
Corporation, P.O. Box 1030, Wichita, 
KS 67201 

1413-000—Jet Lines, Inc., 522 Cottage 
Grove Road, Bloomfield, CT 06002 

1375-000—Kaneb Pipe Line Company, 
100 N. Broadway, Wichita, KS 67202 . 

1299-000—Kaw Pipe Line Company, 
P.O. Box 42130, Houston, TX 77242 

1429-000—Kerr-McGee Pipeline 
Corporation, Kerr-McGee Center, 
Oklahoma City, OK 73125 

1435-000—Kiantone Pipeline 
Corporation, P.O. Box 780, Warren, 
PA 16365 

1419-000—Lake Charles Pipe Line 
Company, P.O. Box 300, Tulsa, OK 
74102 

1354—-000—Lakehead Pipe Line 
Company, Inc., 3025 Tower Avenue, 
Superior, WI 54880-0789 

1403-000—Laurel Pipe Line Company, 
P.O. Box 426, Camp Hill, PA 17011 

1392-000—Marathon Pipe Line 
Company, 231 E. Lincoln St., Findlay, 
OH 45840 

1395-000—Mid-America Pipeline 
Company, 1800 South Baltimore 
Avenue, Tulsa, OK 74119 

1353-000—Mid-Valley Pipeline 
Company, 907 S. Detroit Ave., Tulsa, 
OK 74120 

1448-000—Mobile Eugene Island 
Pipeline Company, 1201 Elm St., 
Dallas, TX 75270 

1311-000—Mobil Pipe Line Company, 
First International Building, 1201 Elm 
St., Dallas, TX 75270 

1332-000—National Transit Company, 
93 Bolivar Dr., Bradford, PA 16701 

1455-000—Ohio Oil Gathering 
Corporation II, Suite 400, 201 King of 
Prussia Rd., Radnor, PA 19087 

1292-000—Ohio River Pipe Line 
Company, 1000 Ashland Drive, 
Russell, KY 41169 

1417-000—Olympic Pipe Line Company, 
1000 Elm St., Dallas, TX 75270 





1453-000—Osage Pipe Line Company, 
1670 Broadway, Denver, CO 80217 

1456-000—Owensboro-Ashland 
Company, 1000 Ashland Drive, 
Russell, KY 41169 : 

1420-000—Paloma Pipe Line Company, 
3900 Thanksgiving Tower, Dallas, TX 
75201 

1320-000—Phillips Pipe Line Company, 
944 Adams Building, Bartlesville, OK 
74004 

1372-000—Pioneer Pipe Line Company, 
P.O. Box 2197, Houston, TX 77252 

1343-000—Plantation Pipe Line 
Company, 3390 Peachtree Rd., N.E., 
Atlanta, GA 30326 

1367-000—Platte Pipe Line Company, 
231 E. Lincoln St., Findlay, OH 45840 

1458-000—Pogo Offshore Pipeline 
Company, P.O. Box 61289, Houston, 
TX 77208 

1410-000—Portal Pipe Line Company, 
5613 DTC Parkway, Englewood, CO 
80111 

1347-000—Portland Pipe Line 
Corporation, 30 Hill Street, South 
Portland, ME 04106 

1327-000—Pure Transportation 
Company, 1650 East Golf Road, 
Schaumburg, IL 60196 

1428-000—Santa Fe Pipeline Company, 
907 S. Detroit Ave., Tulsa, OK 74120 

1450-000—Seaway Pipeline, Inc., 370 
Adams Bldg., Bartlesville, OK 74004 

1369-000—The Shamrock Pipe Line 
Corporation, P.O. Box 631, Amarillo, 
TX 79173 

1326-000—Shell Pipe Line Corporation, 
777 Walker St., Houston, TX 77002 

1335-000—Sohio Pipe Line Company, 
P.O. Box 5774, Cleveland, OH 44101 

1424-000—Southcap Pipe Line Company, 
1650 East Golf Road, Schaumburg, IL 
60196 

1393-000—Southern Pacific Pipe Lines, 
Inc., 610 South Main Street, Los 
Angeles, CA 90014 

1370-000—Sun Oil Line Company of 
Michigan, 907 S. Detroit Ave., Tulsa, 
OK 74120 

1315-000—Sun Pipe Line Company, 907 
S. Detroit Ave., Tulsa, OK 74120 

1386-000—Tecumseh Pipe Line 
Company, 300 Oceangate, Long Beach, 
CA 90802-4341 

1300-000—Texaco-Cities Service Pipe 
Line Company, P.O. Box 42130, 
Houston, TX 77242 

1408-000—Texas Eastern Transmission 
Corporation-Little Big Inch Division, 
P.O. Box 2521, Houston, TX 77252 

1293-000—Texas-New Mexico Pipe Line 
Company, P.O. Box 42130, Houston, 
TX 77242 

1330-000—The Texas Pipe Line 
Company, P.O. Box 42130, Houston, 
TX 77242 

1449-000—Texoma Pipe Line Company, 
1210 Fourth National Bank Building, 
Tulsa, OK 74119 


1466-000—Tomahawk Pipe Line 
Company, P.O. Box 376, Tulsa, OK 
74101 

1357-000—T otal Pipeline Corporation, 
One Denver Place, Suite 2201, P.O. 
Box 500, Denver, CO 80201 

1379-000—Trans Mountain Oil Pipe Line 
Corporation, No. 800-601 W. 
Broadway, Vancouver, British 
Columbia, Canada V5Z 4C5 

1412-000—Trans-Ohio Pipeline 
Company, P.O. Box 2521, Houston, TX 
77252 

1388-000—W est Emerald Pipe Line 
Corporation, P.O. Box 631, Amarillo, 
TX 79173 

1463-000—Western Oil Transportation 
Company, Inc. 1509 West Wall, 
Midland, TX 79701 

1396-000—W est Shore Pipe Line 
Company, P.O. Box 6110—A, Chicago, 
IL 60680 

1362-000—W est Texas Gulf Pipe Line 
Company, P.O. Box 3706, Houston, TX 
77253 

1421-000—White Shoal Pipeline 
Corporation, Kerr-McGee Center, 
Oklahoma City, OK 73125 

1423-000—Williams Pipe Line Company, 
P.O. Box 3448, Tulsa, OK 74101 

1377-000—W olverine Pipe Line 
Company, 1201 Elm St., Dallas, TX 
75270 

1477-000—W ood River Pipeline 
Company, P.O. Box 2256, Wichita, KS 
67201 

1355-000—Wyco Pipe Line Company, 
P.O. Box 6110-A, chicago, FL 60680 

1373-000—Yellowstone Pipe Line 
Company, P.O. Box 2220, Houston, TX 
77001 


On or before October 15, 1984, 
persons other than those specifically 
designated in section 19a(h) of the 
Interstate Commerce Act having an 
interest in these valuations may file, 
pursuant to rule 214 of the Federal 
Energy Regulatory Commission's “Rules 
of Practice and Procedure” (18 CFR 
385.214), an original and three copies of 
a petition for leave to intervene in this 
proceeding. ¢ 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under section 
19a(h) of the Act, thereby enabling it to 
file a protest. It is required that a copy 
of the petition to intervene be served on 


the individual company at the address ~ 


shown above and that an appropriate 
certificate of service be attached to the 
petition. Persons specifically designated 
in section 19a(h) of the Act need not file 
a petition; they are entitled to fite a 
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protest as a matter of right under the 
statute. - 

Francis J. Connor, 

Administrative Officer, Oil Pipeline Board. 
[FR Doc. 64-23798 Filed 9-7-84; 8:45 am] 

BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPPE-FRL-2666-3] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency {EPA). 
ACTION: Notice. 


summary: Section 3507(a)(2)}(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that have 
been forwarded to the Office of 
Management and Budget for review. The 
ICR describes the nature of the 
solicitation and the expected impact, 
and, where appropriate, includes the 
actual data collection instrument. The 
following ICRs are available to the 
public for review and comment. 


FOR FURTHER INFORMATION CONTACT: 
Nanette Liepman (PM-223); Office of 
Standards and Regulations; Regulation 
and Information Management Division; 
U.S. Environmental Protection Agency; 
401 M Street,.S.W.; Washington, D.C. 
20460; telephone (202) 382-2742 or FTS 
382-2742, 


SUPPLEMENTARY INFORMATION: 
Research and Development Programs 


¢ Title: Use of a DOD-Style System 
for Collecting Fiscal Status Information 
from IERL-RTP Contractors (EPA 
#1223). 

Abstract: Firms conducting 
engineering research and development 
studies for EPA's Office of Research and 
Development will submit fiscal status 
information to EPA monthly. These 
reports will help Agency project officers 
monitor conformance with project plans. 

Respondents: Certain EPA contractors 
doing R&D studies. 


Agency PRA Clearance Requests 
Completed by OMB 


EPA #0191, Manual Vent Valve 
Discharge and Relief Valve Discharge 
Reports and Records, was approved on 
21 August 1984 (OMB #2060-0071). 

Comments on all parts of this notice 
should be sent to: 
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Nanette Liepman (PM-223), U.S. 
Environmental Protection Agency, 
Office of Standards and Regulations, 
Regulation & Information 
Management Division, 401 M Street, 
S.W., Washington, D.C. 20460, 

and 

Wayne Leiss, Office of Management and 
Budget, Office of Information and 
Regulatory Affairs, New Executive 
Office Building (Room 3228), 726 
Jackson Place, N.W., Washington, 
D.C, 20503. 


Dated: August 31, 1984, 
Daniel J. Fiorino, 
Acting Director, Regulation and Information 
Management Division. 
[FR Doc. 84-23706 Filed 9-7-84; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Privacy Act of 1974; Revision to 
Existing System of Records 


AGENCY: Federal Emergency 
Management Agency. 

ACTION: The purpose of this notice is to 
revise an existing system of records 
entitled, “FEMA/SEC-~1, Security 
Management System” to add the 
collection of eye prints as a new 
category of records. The Federal 
Emergency Management Agency plans 
to enter into an agreement with 
EyeDentify, Inc., to test their 
EyeDentification System 7.5 ™. With 
just a quick look to compare a live 
retinal scan with an eye signature 
already on file, the EyeDentification 
System 7.5 grants access to secured 
areas or equipment while keeping 
unauthorized people out. Upon signature 
recognition, the system would 
automatically activate release of the 
security mechanism involved and allow 
authorized individual access to secure 
areas and sensitive data. 


EFFECTIVE DATE: September 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Linda M. Keener, FOIA/Privacy 
Specialist, (202) 287-0313. 
SUPPLEMENTARY INFORMATION: Under 
the Privacy Act of 1974, as amended by 
the Congressional Reports Elimination 
Act of 1982 (Pub. L. 97-375), agencies are 
required to publish a notice of the 
systems of records they maintain that 
are subject to the act only when the 
agency is establishing a new system or 
when it substantively alters an existing 
system. A substantive change to an 
existing system is one which would also 
require a “Report on New Systems” and 
is described in the Office of 


Management and Budget’s Circular A— 
108, Transmittal Memorandum No. 1 and 


'3. Thus, a change to the system-notice 


that does not require such a report need 
only be described in a Federal Register 
notice, without the necessity of 
publishing the complete text of the 
notice.-For the convenience of interested 
parties, we are publishing the sections 
of the system of records rtotice and the 
new information is being printed in 
italics. 


On November 21, 1984 (48 FR 52637), 
the Federal Emergency Management 
Agency published the complete text of 
the system of records, “FEMA/SEC-1, 
Security Management System.” 


Dated: August 30, 1984. 
James L. Holton, 
Director, Office of Public Affairs, Federal 
Emergency Management Agency. 


FEMA/SEC-1 


SYSTEM NAME: 
Security Management System 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Security records include: Statement of 
personal history, personal data (e.g., 
name, address, telephone number and 
social security number) contained on 
security clearance forms, rosters, lists, 
non-disclosure statements, and forms for 
record container combinations and other 
related records. Eye prints may be 
contained in this system to compare a 
live retinal scan with an eye signature 
already on file in the EyeDentification 
System or similar system to grant 
access to secured areas or equipment 
while keeping unauthorized people out. 
Also, this system contains records 
concerning Personnel Security Program 
for positions associated with computer 
systems (Chapter 732 of Federal 
Personnel Manual). Records do not 
contain investigatory materials. 
Secondary System will also include 
forms for requests for access to FEMA 
Special Access Program, notification of 
disapproval for access to FEMA Special 
Access Program, inadvertent disclosure 
statements, and non-disclosure 
agreements. Eye prints may be 
contained in the Secondary System to 
compare a live retinal scan with an eye 
signature already on file in the 
EyeDentification System or similar 
system to grant access to secured areas 
or equipment while keeping 
unauthorized people out. 


* * . 7 . 


[FR Doc. 64-23802 Filed 9-7-84; 8:45 am] 
BILLING CODE 67186-01-™ 


FEDERAL RESERVE SYSTEM 


Bank of Boston Corp., et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under section 
225.23(a}(1) of the Board's Regulation Y 
(12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4{c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)} to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 


Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the pary 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than September 27, 1984. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Bank of Boston Corporation, 
Boston, Massachusetts; to engage de 
novo through its subsidiary, FNB 
Financial Company, Boston, 
Massachusetts, in making, acquiring and 
servicing of loans and other extensions 
of credit including, without limitation, 
the making of unsecured loaris. 
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2. Shawmut Corporation, Boston, 
Massachusetts; to engage de novo 
through its subsidiary, Shawmut Life 
Insurance Co., Inc., in the underwriting, 
through reinsurance, of credit life and 
credit accident and health insurance. 
Such insurance would be written in 
connection with extensions of credit by 
banking subsidiaries of Shawmut 
Corporation. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Alameda Bancorporation, Inc., 
Alameda, California; to engage de novo 
through its subsidiary, First Leasing 
Corporation, San Leandro, California, to 
expand the geographic scope of 
company to the State of Tennessee and 
within a 500 mile radius of Memphis, 
Tennessee. 

Board of Governors of the Federal Reserve 
System, September 4, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-23799 Filed 9-7-84; 8:45 am] 
BILLING CODE 6210-01-M 


First Charter Corp.; Acquisition of 
Company Engaged in Permissibie 
Nonbanking Activities 


The organization listed in this notice 
has applied under § 225.23 (a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 


accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than October 1, 
1984. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. First Charter Corporation, Concord, 
North Carolina; to acquire Carolina 
Finance Company, Charlotte, North 
Carolina and there engage in making 
consumer loans and acting as insurance 
agent with respect to the sale of life, 
accident, health, and property insurance. 
directly related to such loans. All 
property insurance sales will provide 
only insurance which protects collateral 
securing loans made by the company. 


Board of Governors of the Federal Reserve 
System, September 4, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-23800 Filed 9-7-84; 8:45 am] 
BILLING CODE 6210-01-M 


FM Bancorp, Inc., et al.; Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 


The companies listed in this notice 
has applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842 and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14 to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested ‘persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 


Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Notices 


Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
September 26, 1984. 


A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 


South LaSalle Street, Chicago, Illinois 


60690: 

1. FM Bancorp, Inc., Paxton Illinois; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Farmers-Merchants National 
Bank of Paxton, Paxton, Illinois. 


B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Tate Financial Corporation, 
Coldwater, Mississippi; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Citizens 
Bank, Coldwater, Mississippi. 


C. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Bruce Bancshares, Inc., Bruce, 
Wisconsin; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Dairyland State 
Bancorporation, Inc., Bruce, Wisconsin, 
which owns 93.33 percent of Dairyland 
State Bank, Bruce, Wisconsin. 

Board of Governors of the Federal Reserve 
System, September 4, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64-23801 Filed 9-7-84; 8:45 am] 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Advisory Board, Subcommittee on 
Facilities and Buildings Management; 
Cancellation of Meeting 


Notice is hereby given that the 
meeting of the General Services 
Administration (GSA) Advisory Board's 
subcommittee on Facilities and 
Buildings Management scheduled to 
meet on September 14, 1984 from 9:00 
a.m. to 3:30 p.m. in Room 6120, 18th & F 
Streets, N.W., Washington, D.C., and 
previously announced in the Federa: 
Register, (49 FR 34086, August 28, 1984) 

Questions regarding this notice should 
be directed to Mr. James Dean on (202) 
566-0382. 

Dated: September 5, 1984. 

Thomas J. Simon, 

Director, Office Of Program Initiatives. 
[FR Doc. 64~-23958 Filed 9-7-#4; 8:45 am] 

BILLING CODE 6820-26-M 
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_ DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 84N-0252] 


Antipyrine Test as an Index of Hepatic 
Drug-Metabolizing Capacity 


Correction 


In FR Doc. 84-22753 beginning on page 
34086 in the issue of Tuesday, August 28, 
1984, make the following corrections: 

1. On page 34087, first column 
paragraph 9., fourth line, “Animal” 
should have read “Annals”. 

2. In the second column, insert the 
following before the sixth line from the 
bottom, “27. Almeyda, J. and H. Baker,”. 

3. On page 34088, second column, 
paragraph 65., fourth line, “17:~656,” 
should have read “17:650-656,”. 


BILLING CODE 1505-01-M 


[Docket No. 83F-0157] 


Ciba-Geigy Corp.; Withdrawal of 
Petition for Food Additive 


Correction 


In FR Doc. 84-22754 appearing on 
page 34088 in the issue of Tuesday, 
August 28, 1984, make the following 
correction: 

On page 34088, third column, under 
“Supplementary Information”, second 
paragraph, fourth line, “1271.7” should 
have read “171.7”. 


BILLING CODE 1505-01-M 


[Docket No. 80N-0012] 


Ciba-Geigy Corp.; 
lodochiorhydroxyquin and 
Hydrocortisone; Notice of Hearing 


Correction 


In FR Doc. 84-22036 beginning on page 
33173 in the issue of Tuesday, August 21, 
1984, make the following correction. 

On page 33173, in the next to last line 
of the “ADDRESSES” section, “56” should 
read “5600”. 


BILLING CODE 1505-01-M 


Public Health Service 


National Toxicology Program; - 
Availability of Report 


The HHS' National Toxicology 
Program (NTP) today announces the 
availability of the Report of the Ad Hoc 
Panel on.Chemical Carcinogenesis 
Testing and Evaluation. 

The Ad Hoc Pane! was established in 
response to a request at the March 14, 


1983, NTP Board of Scientific 
Counselors’ Meeting that an expert 
group be named to review the basic 
biology of chemical carcinogenesis and 
to recommend methods that the NTP 
should use for the detection and 
evaluation of chemical carcinogens. Dr. 
John Doull, Professor, Department of 
Pharmacology and Toxicology, 
University of Kansas Medical Center, 
Kansas City, Kansas, was appointed 
Chairman of the 16-member Ad Hoc 
Panel. 

The Ad Hoc Sait held four open 
meetings and its subpanels met four 
times to discuss their objectives and to 
receive public comments. On February 
15, 1984, a draft report of the Ad Hoc 
Partel was published and extensive 
public comments were received. (To 
review the comments, contact the 
National Technical Information Service, 
5285 Port Royal Road, Springfield, 
Virginia 22161. Specify PB 84-225945.) 
Many of the comments received on the 
draft are reflected in this final 
document. 

The Report contains three chapters: 
Report of the Subpanel on Short Term 
Tests, Report of the Subpanel on 
Subchronic Studies and Related Issues, 
and Report of the Subpanel on Design of 
Chronic Studies. 

Copies of the Report of the Ad Hoc 
Panel on Chemical Carcinogenesis 
Testing and Evaluation are available 
without charge from: NTP Public 
Information Office, MD B2-04, Box 
12233, Research Triangle Park, NC 
27709. Telephone: (919) 541-3991. FTS: 
629-3991. 


Dated: August 30, 1984. 
David P. Rall, 
Director. 
[FR Doc. 8423808 Filed 9-7-84; 8:45 am} 
BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Advisory Council on Historic 
Preservation; SES Performance 
Review Board 


AGENCY: Department of the Interior. 
ACTION: Notice of SES Performance 
Review Board Appointments. 


SUMMARY: This notice provides the 
names of those individuals who have 
been appointed by the Chairman of the 
Advisory Council on Historic 
Preservation to serve as members of the 
SES Performance Review Board. 
Pursuant to the Memorandum of 
Understanding between the Advisory 
Council and the Department of the 


Interior, the SES Performance Appraisal 
Plan for the Department has been 
adopted for use by the Council. The 
Performance Review Board will review 
the appraisal, award, and bonus 
recommendations for the SES members 
of the Council staff, and recommend 
final action to the Chairman. This notice 
is processed on behalf of the Advisory 
Council, as required by 5 U.S.C. 
4314(c)(4). 

DATE: These appointments are effective 

on September 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 

Mary D. Ellis, Personnel Officer, Office 

of the Secretary (PMO-P), Department 

of the Interior, Washington, D.C. 20240, 

Telephone number: 343-6702. 

The names of the members of the SES 

Performance Review Board are: 

Mr. Bruce Blanchard (Career), Director, 
Office of Environmental Project 
Review, Department of the Interior 

Mr. Richard H. Broun (Career), Director, 
Office of Environmental Quality, 
Department of Housing and Urban 
Development 

Mr. Elliott Carrol, FAIA (Career), 
Executive Assistant to the Architect 
of the Capitol 
Dated: August 27, 1984. 

Richard R. Hite, 

Controller (Principal Deputy Assistant 

Secretary—Policy, Budget and 

Administration). 

[FR Doc. 84-23805 Filed 9-7-84; 8:45 am] 

BILLING CODE 4310-10-M 


Bureau of Land Management 
[A-19282} 


Realty Action; Mineral Exchange; Giia 
County, AZ 
Correction 

In FR Doc. 84-18491 appearing on 
page 28477 in the issue of Thursday, July 
12, 1984, make the following correction: 
In the second column, Gila and Salt 
River Meridian, Arizona, second line 
“Sec. 25” should read “Sec. 24”. 
BILLING CODE 1505-01-M 


[F-448] 


Termination of Segregative Effect of 
Power Project No. 2264; Lands 
Available for State Selection, Alaska 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 


SUMMARY: This notice terminates the 
segregative effect of Power Project No. 





35564 


2264 which totals approximately 714.18 
acres and makes land available for 
selection by the State of Alaska. 


EFFECTIVE DATE: September 10, 1984. 
aporess: Alaska State Office, 701 C 


Street, Box 13, Anchorage, Alaska 99513. 


FOR FURTHER INFORMATION CONTACT: 
Mary Jane Clawson, Alaska State 
Office, (907) 271-5060. 

1. Pursuant to the order the Federal 
Energy Regulatory Commission issued 
April 27, 1982, the lands formerly 
withdrawn for Power Project No. 2264 
are hereby relieved of the segregative 
effect of the withdrawal created by the 
application for a power project license 
filed by the Chatanika Power Company, 
Inc., for construction of Power Project 
No. 2264 utilizing approximately 714.18 
acres of the Davidson Ditch northeast of 
Fairbanks, Alaska. 

2. As required by subsection 6(g) of 
the Alaska Statehood Act (72 Stat. 339), 
the State of Alaska is provided a 
preferred right of selection for those 
lands formerly within Power Project No. 
2264, and not otherwise withdrawn, for 
a period of ninety (90) days from the 
date of publication of this order. 

Michael J. Penfold, 

State Director. 

(FR Doc. 84-23804 Filed 9-7-84; 8:45 am] 
BILLING CODE 4310-JA-M 


[AA-50393] 


Termination of Segregative Effect for 
Power Project No. 1196, Alaska 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: This notice terminates the 
segregative effect of Power Project 
Number 1196, which totals 
approximately 3.4 acres, and continues 
the terms and conditions of prior 
withdrawals of record. 

EFFECTIVE DATE: September 10, 1984. 


aporess: Alaska State Office, 701 C 


Street, Box 13, Anchorage, Alaska 99513. 


FOR FURTHER INFORMATION CONTACT: 
Mary Jane Clawson, Alaska State 
Office, (907) 271-5060. 

Pursuant to the order of the Federal 
Energy Regulatory Commission issued 
March 27, 1979, the lands formerly 
withdrawn for Power Project Number 
1196 are hereby relieved of the 
segregative effect of the withdrawal 
created by the application for a power 
project license filed by Leora Roycroft 
for construction of Power Project 
Number 1196 utilizing approximately 3.4 
acres in the area of Moose, Pass, 

Alaska. 


The lands will continue to be 
withdrawn by, and be subject to the 
terms and conditions of prior 
withdrawals of record. 

Michael J. Penfold, 

State Director. 

[FR Doc. 84-2307 Filed 9-7-84; 8:45 am] 
BILLING CODE 4310-JA-M 


Lakeview District Advisory Council; 
Meeting 


Notice is hereby given in accordance 
with Pub. L. 94-579 and 43 CFR 19780 
that a meeting of the Lakeview District 
Advisory Council will be held on 
October 16, 1984. The meeting will begin 
at 10:00 a.m. at the Lakeview District 
office conference room at 1000 South 
Ninth Street, Lakeview, Oregon. 

The agenda for the meeting will 
include: 

1. Opening Remarks and General 
Topics. 

2. Bombing Range. 

3. Geothermal Exploration. 

4. Volunteer Work Program. 

5. Fire Rehabilitation. 

6. Allocation of Additional Livestock 
Forage in Wilderness Study Areas. 

7. Establishment of Forage Reserves. 

8. Land Pattern Adjustments. 

9. Subleasing of Grazing Privileges. 

10. Other District Programs. 

11. Public Comment Period—2:30-3:30 
p.m. 
Interested persons may make oral 
statements before the Council or file 
written statements for the Council's 
consideration. 

Summary minutes of the Council 
meeting will be maintained in the 
District office and available for public 
inspection during regular business hours 
within 30 days following the meeting. 
Dick Harlow, 

Associate District Manager. 
[FR Doc. 84-23836 Filed 9-7-84; 8:45 am] 
BILLING CODE 4310-4-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-6 (Sub-221X)] 


Burlington Northern Railroad 
Company—Abandonment—in Union 
County, IA; Exemption 


Burlington Northern Railroad 
Company (BM) has filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F—Exempt Abandonments. The 
line to be abandoned extends between 
milepost 0.0 near Talmadge Jct., and 
milepost 0.42 near Talmadge, a distance 
of 0.42 mile in Union County, IA. 
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BN has certified (1) that no local 
traffic has moved over the line for at 
least 2 years and that overhead traffic is 
not moved over the line, (2) that no 
formal complaint filed by a user of rail 
service on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The lowa Department of 
Transportation has been notified in 
writing at least 10 days prior to the filing 
of this notice. See Exemption of Out of 
Service Rail Lines, 366 1.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.- 
Abandonment-Goshen, 360 1.C.C. 91 
(1979). 

The exemption will be effective on 
October 10, 1984 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by September 20, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by October 1, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Peter M. Lee, 
Assistant General Solicitor, Burlington 
Northern Railroad Company, 3800 
Continental Plaza, 777 Main Street, Fort 
Worth, TX 76102. 

If the notice of exemption contains 
false or misleading information, the use 
of the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: August 29, 1984. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 

James H. Bayne, 

Secretary. 

[FR Doc. 8423809 Filed 9-7-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-8 (Sub-6X)] 


The Denver and Rio Grande Western 
Railroad Company—Abandonment 
Exemption 


The Denver and Rio Grande Western 
Railroad Company (DRGW) has filed a 
notice of exemption under 49 CFR Part 
1152 Subpart F—Exempt 
Abandonments, as amended by Ex Parte 
No. 274 (Sub-No. 8A), Exemption of Out 
of Service Lines (Discontinuance of 
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Service and Trackage Rights) (not 
printed), served April 20, 1984. DRGW 
will abandon its line of railroad known 
as the Rithfield-Marysvale Branch 
extending from milepost 103.7 near 
Richfield to milepost 132.81 near 
Marysvale, a distance of 29.11 miles in 
Sevier and Piute Counties, UT. 


DRGW has certified that (1) no local 
traffic has moved over the line for at 
least 2 years, (2) that all overhead traffic 
previously routed over the line has been 
rerouted over alternate lines, and (3) 
that no formal complaint, filed by a user 
of rail service on the line, or by a state 
or local governmental entity acting on 
behalf of a user, regarding cessation of 
service over the line, either is pending 
with the Commission or has been 
decided in favor of a complainant within 
the 2-year period preceding this notice. 
The Public Service Commission (or 
equivalent agency) in Utah has been 
notified in writing at least 10 days prior 
to the filing of this notice. See 
Exemption ef Out of Service Rail Lines, 
366 I.C.C. 885 (1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment or discontinuance of 
service shall be protected pursuant to 
Oregon Short Line R. Co.— 
Abandonment—Goshen, 366 1.C.C. 91 
(1979). 

The exemption shall be effective on 
October 9, 1984 (unless stayed pending 
reconsideration). Petitions to stay the 
effective date of the exemption must be 
filed by September 20, 1984, and 
petitions for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by October 1, 
1984, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 


A copy of any petition filed with the 
Commission should be sent to DRGW’s 
representative: John S. Walker, Jr., P.O. 
Box 5482, Denver, CO 80217. 

If the notice of exemption Contains 
false or misleading information, the use 
of the exemption is void ab initio. 

_ A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: August 30, 1984. 
By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
James H. Bayne, 
Secretary. 
{FR Doc. 84—23810 Filed 9-7-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket Nos. AB-69 (Sub-16X); AB-19 (Sub- 
No. 84X)] 


Western Maryland Railway Company— 
Abandonment—in Allegany County, 
MD and the Baltimore and Ohio 
Railroad Company—Discontinuance of 
Service—in Allegany County, MD; 
Exemption 


Western Maryland Railroad Company 
(WM), owner of the line to be 
abandoned, and The Baltimore and Ohio 
Railroad Company (B&O), operator of 
the line, have filed a notice of exemption 
under 49 CFR Part 1152 Subpart F— 
Exempt Abandonments and 
Discontinuance of Service and Trackage 
Rights.’ WM will abandon and B&O will 
discontinue service on a portion of the 
Frostburg Subdivision between milepost 
180.12 and milepost 181.46 at end of line, 
a distance of approximately 1.34 miles, 
near Frostburg, in Allegany County, MD. 

Applicants have certifigd (1) that no 
local or overhead traffic has moved over 
the line for at least 2 years, and (2) that 
no formal complaint filed by a user of 
rail service on the line or by a State or 
local governmental entity acting on 
behalf of such user regarding cessation 
of service over the line either is pending 
with the Commission or has been 
decided in favor of the complainant 
within the 2-year period. The Public 
Service Commission (or equivalent 
agency) in Maryland has been notified 
in writing at least 10 days prior to the 
filing of this notice. See Exemption of 
Out of Service Rail Lines, 366 1.C.C. 885 
(1983). 

As a condition to use of this 
exemption, any employees affected by 
the abandonment or discontinuance of 
service shall be protected pursuant to 
Oregon Short Line R. Co.— 
Abandonment—Goshen, 366 1.C.C. 91 
(1979). 

The exemption will be effective on 
September 10, 1984 (unless stayed 
pending reconsideration). Petitions to 
stay the effective date of the exemption 
must be filed by [10 days after the 
service date], and petitions for 
reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by [20 days after 
the service date], with: Office of the 
Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 4 


‘Service and trackage rights discontinuances 
were added to the exemption provisions of 49 CFR 
Part 1152 Subpart F by Ex Parte No. 274 (Sub-No. 
8A), Exemption of Out of Service Lines 
(Discontinuance of Service and Trackage Rights) 
(not printed), served April 20, 1984, to be printed at 
1 L.C.C. 2d 55. A petition for reconsideration of that 
decision was filed May 10, 1984, and is pending. 


A copy of any petition filed with the 
Commission should be sent to 
applicant's representatives: 


Rene J. Gunning, Suite 2204, 100 North 

Charles Street, Baltimore, MD 21201 
Peter J. Shudtz, P.O. Box 6419, 

Cleveland, OH 44101 

If the notice of exemption contains 
false or misleading information, the use 
of exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: August 31, 1984. 
By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
James H. Bayne, 
Secretary. 
[FR Doc. 84-23811 Filed 9-7-84; 8:45 am] 
BILLING CODE 7035-01-M 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 


Meeting 


September 4, 1984. 

Changes have been made to the 
agenda for September 12-14, 1984 
meeting published August 29, 1984 (49 
FR 34316). The changes include speakers 
and time changes. The revised agenda is 
as follows: 


Wednesday, September 12, 1984 


2001 Wisconsin Avenue, NW., Page Building 
#1, Room B-100, Washington, DC. 


Panel Meeting 


8:30 a.m.—12:00 p.m. 

¢ North Pacific Fur Seal Treaty Chairman: 
Charles Black 

Topic: Interim Convention on Conservation 
of North Pacific Fur Seals 

Speakers: 

Carmen J. Blondin, National Marine 
Fisheries Service, National Oceanic and 
Atmospheric Administration 

and 

U.S. Commissioner to the North Pacific Fur 
Seal Commission 

John Grandy, Vice-President, United States 
Humane Society 

Ray Arnaudo, Bureau of Oceans, 
International Environment and Scientific 
Affairs, Department of State 

John Phillips, Office of the Deputy 
Administrator, National Oceanic and 
Atmospheric Administration 

Clement Tillion, Deputy U.S. Commissioner 
to the North Pacific Fur Seal Commission 


Lunch 
12:00 Noon—1:00 p.m. 
1:00 p.m.—5:00 p.m. 
¢ North Pacific Fur Seal Treaty, Chairman: 
Charles Black, Room B-100 
Topic: Panel Work Session 
Speakers: None 
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Adjourn 
5:00 p.m. 
Thursday, September 13, 1984 


2001 Wisconsin Avenue, NW., Page Building 
#1, Rooms 416 & B-100, Washington, DC. 


Plenary 


9:00 a.m.—12:00 Noon 
Room 416 
9:00 a.m.—9:30 a.m. 
e Introductory Remarks 
© Swearing-In Ceremony for Mary Ellen 
McCaffree 
9:30 a.m.—12:00 Noon 
© Guest Speakers: 
Senator Edward M. Kennedy 
John V. Byrne, Administrator, National 
Oceanic and Atmospheric 
Administration 
Anne Dore McLaughlin, Under Secretary, 
Department of the Interior 
Jack E. Ravan, Assistant Administrator for 
Water Environmental Protection Agency 
(Other speakers to be announced) 


Lunch 
12:00 Noon—1:00 p.m. 


Panel Meetings 
1:00 p.m.—5:00 p.m. 
1:00 p.m.—3:00 p.m. 
¢ Underwater Vehicles, Chairman: Don 
Walsh 
Room B-100 
Topic: Panel Work Session 
Speakers: None 
2:00 p.m.—5:00 p.m. 
© Outer Continental Shelf (OCS) and 
Coastal Zone Management (CZM), 
Acting Chairman: Judith Kildow 
Room 416 
Topic: OCS and CZM Issues 
Speakers: 
Thomas Kitsos, Staff, House Merchant 
Marine and Fisheries Committee 
Peter Tweedt, Director, Office of Coastal 
Resource Management, National Oceanic 
and Atmospheric Administration 
Paul Stang, Chief of OCS Program 
Development and Planning, Minerals 
Management Service, Department of the 
Interior 
Gary Magnuson, Coastal States 
Organization 


Recess 
5:00 p.m. 


Friday, September 14, 1984 


2001 Wisconsin Avenue, NW., Page Building 
#1, Room 416, Washington, DC. 


Plenary 


9:00 a.m.—10:00 a.m. 

© Discussion of Future Agenda Items 

Guest Speaker: 

Congressman Carroll Hubbard, Jr., 
Chairman, Subcommittee on Panama 
Canal and Outer Continental Shelf, 
House Merchant Marine and Fisheries 
Committee 


Panel Meeting 


10:00 a.m.—12:00 Noon ’ 
© Shipbuilding, Chairman: Don Walsh 
Topic: Panel Work Session 


Speaker: Charles Bookman, Marine Board, 
National Research Council 


Lunch 
12:00 Noon—1:00 p.m. 


Plenary 
1:00 p.m.—4:00 p.m. 
¢ North Pacific Fur Seal Treaty, Discussion 
of Panel Activities by Panel Chairman 
© Panel Reports 
¢ Other Business 


Adjourn 
4:00 p.m. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere, 
3300 Whitehaven Street, NW., 
Washington, DC 20235. 

Dated: September 6, 1984. 

James A. Almazan, 

Staff Physical Scientist. 

{FR Doc. 8423884 Filed 9-7-84; 8:45 am] 
BILLING CODE 3510-12-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Fire 
Protection; Meeting 


The ACRS Subcommittee on Fire 
Protection will hold a meeting on 
September 26, 1984, Room 1046, 1717 H 
Street, NW, Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting will 
be as follows: 


Wednesday, September 26, 1984—9:00 
a.m. Until the Conclusion of Business 


The Subcommittee will review the 
relationship of fire protection systems 
and their use to various safety systems 
throughout nuclear plants. 

Oral statements may be presented by 
members of the public with concurrence 
of the Subcommittee Chairman; written 
statements will be accepted and made 
available to the Committee. Recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Subcommittee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notifiy the ACRS staff 
member as far in advance as practicable 
so that appropriate arrangements can be 
made. 

During the initial portion of the 
meeting, the Subcommittee members 
will exchange preliminary views 


regarding matters to be considered 
during the balance of the meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other invited 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefore can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Herman Alderman (telephone 202/634- 
1414) between 8:15 a.m. and 5:00 p.m., 
EDT. Persons planning to attend this 
meeting are urged to contact the above 
named individual one or two days 
before the scheduled meeting to be 
advised of any changes in schedule, etc., 
which may have occurred. 


Dated: September 5, 1984. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review. 
[FR Doc. 84-23867 Filed 9-7-84; 6:45 am} 
BILLING CODE 7590-01-M 


[Docket No. 50-263] 


Northern States Power Co. (Monticello 
Nuclear Generation Plant); Exemption 


I 


Northern States Power Company (the 
licensee) is the holder of Facility 
Operating License No. DPR-22 (the 
license) which authorizes operation of 
the Monticello Nuclear Generating Plant 
(the facility) at steady state reactor 
power levels not in excess of 1670 
megawatts thermal (rated power). The 
facility consists of a boiling water 
reactor (BWR) located at the licensee's 
site in Wright County, Minnesota. 

The license is subject to all rules, 
regulations and Orders of the — 
Commission. 


ll 


10 CFR 50.54({q) requires a licensee 
authorized to operate a nuclear power 
reactor to follow and maintain in effect 
emergency plans which meet the 
standards of § 50.47(b) and the 
requirements of Appendix E to 10 CFR 
Part 50. Section IV.F.1 of Appendix E 
requires each licensee to conduct a full- 
scale emergency preparedness exercise 
at least annually. 

By letter dated November 7, 1983, the 
licensee requested an exemption from 
the schedular requirements of Section 
IV.F.1 of Appendix E. The last full-scale 
emergency prepare iness exercise was 
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conducted at the Monticello Nuclear 
Generating Plant on February 23, 1983. 
Although the next full-scale annual 
exercise would have been conducted in 
February of 1984, the licensee requested 
an exemption on a one-time basis to 
allow the next full-scale exercise to be 
conducted on December 5, 1984. 

The licensee states that an extended 
outage is scheduled from February 3, 
1984 until September 15, 1984, for the 
replacement of the recirculating piping, 
with additional time required for outage 
preparation and recovery. The licensee 
contends that the scope of the outage, 
personnel requirements, and its effect on 
the site precludes holding an emergency 
preparedness exercise concurrently. 
They further state that during this period 
the reactor will be shut down and 
defueled. 

The licensee states that, in 
conjunction with state and local 
governments, they have participated in 
three previous successful exercises, 
including the one held on February 23, 
1983. The licensee also participated in a 
small-scale exercise at their Prairie 
Island Nuclear Generating Plant on 
March 13, 1984. The licensee further 
states that the State of Minnesota and 
the Counties of Wright and Sherburne 
have agreed to participate in the 
December 5, 1984 exercise. The licensee 
contends that during the period between 
exercises the emergency plan will 
remain fully operational and the 
normally required training will continue 
throughout the period of exemption. It is 
the NRC staff's judgment that the most 
effective and beneficial annual 
exercises are those involving the full- 
scale participation of State and local 
government organizations. 

In reviewing the licensee’s requests 
for a one-time delay of the next full- 
scale emergency preparedness exercise 
at the Monticello Nuclear Generating 
Plant the staff has concluded that 
granting the exemption will not 
significantly affect the state of 
emergency preparedness at Monticello. 
The staff concludes that the licensee’s 
request is reasonable and should be 
granted. 


iil 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemption requested by the 
licensee's letter of November 7, 1983, is 
authorized by law and will not endanger 
life or property or the common defense 
and security, and is otherwise in the 
public interest. The Commission hereby 
grants to the licensee an exemption from 
the schedular requirements of 10 CFR 
Part 50, Appendix E, Section IV.F.1.a, to 
allow the licensee’s next emergency 


preparedness exercise to be conducted 
no later than December 31, 1984. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will have no 
significant impact on the environment 
(49 FR 34989). 

This exemption is effective upon 
issuance. 

Dated at Bethesda, Md., this 4th day of 
September 1964. 

For the Nuclear Regulatory Commission. 
Gus C. Lainas, 
Acting Director, Division of Licensing, Office 
of Nuclear Reactor Regulation. 
[FR Doc. 8423868 Filed 9-7-84; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-333] 


Power Authority of the State of New 
York; Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
59, issued to Power Authority of the 
State of New York (the licensee), for 
operation of the James A. FitzPatrick 
Nuclear Power Plant located in Oswego 
County, New York. 

The amendment would change the 
limiting conditions for operation and 
surveillance requirements contained in 
Appendix A of the Technical 
Specifications for the instrumentation 
and components associated with the 
Automatic Depressurization System 
(ADS) logic system. In particular, a new 
Section 4.5.D.1.c has been added on 
page 119 that requires surveillance 
testing of the ADS override switches 
once per operating cycle. By letter dated 
June 3, 1983, the NRC staff specified that 
a surveillance plan for the manual 
inhibit switch (override) whould be 
included in the Technical Specifications. 

Four changes were made to Table 3.2- 
2 (“Instrumentation That Initiates or 
Controls the Core and Containment 
Cooling Systems”) on pages 66-69: 

On page 66, Item No. 2 (Reactor Low- 
Low-Low Water Level Trip Function) 
Eliminates “* * * high drywell pressure 
* * *" from the remark associated with 
the ADS instrument channels and adds 
the phrase “if not inhibited by ADS | 
override switches”. The plant 
modification associated with NUREG- 
0737 Item II.K.3.18 removes the high 
drywell pressure permissive for ADS 
actuation. 


35567 


On page 67, Item No. 6 (Confirmatory 
Low Level) the remarks entry is revised 
to clarify the remark. The phrase “in 
conjunction with reactor Low-Low-Low 
Water Level” has been added. 

On page 68, Item No. 11 (High Drywell 
Pressure) has been deleted in its entirety 
since this signal has been eliminated as 
a permissive for ADS actuation. 

On page 69, Item 14 (Auto Blowdown 
Timer) the phrase “* * * high drywell 
pressure * :* *” was deleted from the 
remarks entry to reflect the elimination 
of high drywell pressure as an ADS 
actuation permissive. In addition, the 
phrase “* * * if not inhibited by the 
ADS override switches” has been added 
to the remark to reflect the addition of 
these new switches. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's - 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning determination of 
significant hazards by providing certain 
examples (48 FR 14870) of amendments 
considered not likely to involve 
significant hazards consideration. One 
of the examples (ii) relates to change 
which is an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
The proposed change adds to the 
surveillance requirements of the 
Technical Specifications and, therefore, 
constitutes a more stringent control. The 
removal of items from Table 3.2.2 no 
longer in the facility and the 
clarification of language of items in the 
Table are associated with the 
modification and, thereby, also 
encompassed in the change. Therefore, 
since this change is more restrictive it is 
similar to example (ii). 

Therefore, since the application for 
amendment involves a change similar to 
examples for which a no significant 
hazards consideration exists, the staff 
has made a proposed determination that 





the application for amendment involves 
no significant hazards considerations. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By October 10, 1984 the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board Panel, will 
rule on the request and/or petition and 
the Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
the interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 


first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no - 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
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that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Rooom, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Domenic B. Vassallo: 
Petitioner's name and telephone 
number: date petition was mailed: plant 
name; and publication date and page 
number of this Federal Register notice. 
A copy of the petition should also be 
sent to the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, and to Mr. 
Charles M. Pratt, Assistant General 
Counsel, Power Authority of the State of 
New York, 10 Columbus Circle, New 
York, NY 10019, attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petition and/or request 
should be granted based upon a 
balancing of the factors specified in 10 
CFR 2.714(a){1)(i)-(v) and 2.714{(d). 

For further details with respect to this 
action, see the application for 
amendment dated July 25, 1984, which is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the Penfield Library, State 
University College of Oswego, Oswego, 
New York. 

Dated at Bethesda, Maryland, this 4th day 
of September 1984. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 

Operating Reactors Branch No. 2, Division of 
Licensing. 

[FR Doc. 84-23869 Filed 9-7-4; 845 am] 

BILLING CODE 7590-01-M 
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[NRC Docket Nos. 50-458-OL and 50-459- 
OL (ASLBP No, 82-468-01 OL)] 


Gulf States Utilities Co., et al. (River 
Bend Station, Units 1 and 2); Hearing 
and Limited Appearance Statements 


September 6, 1984 
A. Hearing 


An evidentiary hearing will be held in 
this operating license proceeding, 
commencing October 10, 1984. The 
hearing will be held pursuant to the 
Atomic Energy Act, as amended, 42 
U.S.C. 2011, et seg., and 10 CFR Part 2 to 
hear and decide issues concerning the 
impact of corbicula Jeana and the old 
river control structure on the safe 
operation of the River Bend Station. A 
prehearing conference will be held the 
day before, October 9, 1984, 
commencing at 2:00 p.m. in the Court of 
Appeals, First Circuit, Courtroom 905, 
Governmental Building, 222 St. Louis 
Street, Baton Rouge, Louisiana. 


B. Limited Appearance Statements 


Any person who wishes to make an 
oral or written statement in this 
proceeding but who has not filed a 
petition for leave to intervene, may 
request in writing permission to make a 
limited appearance statement pursuant 
to the provisions of 10 CFR 2.715 of the 
Commission's Rules of Practice. A 
member of the public does not have a 
night to participate; limited appearance 
statements will be heard only at the 
discretion of the Board, at a time 
designated in order not to interfere with 
the taking of evidence in the formal 
hearing. 

Oral limited appearance statements 
will be heard from 3:30 to 5:00 p.m. on 
Tuesday, October 9, 1984 at the Court of 
Appeals, First Circuit, Courtroom 905, 
Governmental Building, 222 St. Louis 
Street, Baton Rouge, Louisiana. Forms 
for requesting permission to present 
such statements will be available. 
Individual presentations must be 
germane to the issues under 
consideration by the Board, and may be 
no more than five minutes in length. 

Written limited appearance 
statements may be submitted to the 
Board at any time prior to the closing of 
the record in this proceeding. Such 
statements may be of any length, and 
may be delivered to the Board at the 
hearing site, or mailed to the Office of 
the Secretary, U.S. Nuclear Regulatory 
Commission, Docketing and Service 
Division, Washington, D.C. 20555. Both 
oral and written statements will be 
made a part of the official record of this 
proceeding. 


Dated at Bethesda, Maryland this 6th day 
of September, 1984. 

For the Atomic Safety and Licensing Board. 
B. Paul Cotter, Jr., Chairman 
Chief Administrative Judge. 
[FR Doc. 64-24011 Filed 9-7-84; 9:19 am] 
BILLING CODE 7590-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Defense Policy Advisory Committee 
on Trade; Meeting and Determination 
of Closing of Meeting 


The meeting of the Defense Policy 
Advisory Committee for Trade Policy 
Matters (the Advisory Committee) to be 
held Thursday, September 27, 1984, from 
9:00 a.m. to 4:00 p.m. in Washington, 
D.C., will involve a review and 
discussion of trade negotiations and 
other matters involving the trade policy 
of the United States. Pursuant to Section 
2155(f)(2) of Title 19 of the United States 
Code, I have determined that this 
meeting will be concerned with matters 
the disclosure of which would seriously 
compromise the Government's 
negotiating objectives or bargaining 
positions. 

More detailed information can be 
obtained by contacting Phyllis O. 
Bonanno, Director, Office of Private 
Sector Liaison, Office of the United 
States Trade Representative, Executive 
Office of the President, Washington, 
D.C. 20506 
William E. Brock, 

United States Trade Representative. 
[FR Doc. 84-23853 Filed 9-7-84; 8:45 am] 
BILLING CODE 3190-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Forms Under Review by Office of 
Management and Budget 


Agency Clearancé Officer: Kenneth A. 
Fogash, (202) 272-2142. 

Upon Written Request Copy Available 
from: Securities and Exchange 
Commission, Office of Consumer 
Affairs, Washington, D.C. 20549. 


Extension of Approval 


Rule 12f-1 
No. 270-139 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg. ), the Securities 
and Exchange Commission has 
submitted for extension of OMB 
approval Rule 12f-1 (17 CFR 240.12f-1) 
under the Securities Exchange Act of 
1934 (15 U.S.C. 78 et seg. ) which allows 


a national securities exchange to apply 
to the Commission for unlisted trading 
privileges in a security. The information 
required by Rule 12f-1, adopted in 1934, 
is designed to provide the Commission 
with information necessary for it to - 
make the required statutory findings in 
order to approve the application. 

Submit comments to OMB Desk 
Officer: Ms. Katie Lewin, (202) 395-7231, 
Office of information and Regulation 
Affairs, Room NEOB, Washington, D.C. 
20503. 


Dated: August 31, 1984. 
Shirley E. Hollis, 
Acting Secretary. 
[FR Doc. 84~-23878 Filed 9-7-84; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 14124; 812-5795) 


Acacia National Life Insurance . 
Company, et al.; Application for an 
Order of Exemption 


September 4, 1984. 4 

Notice is hereby given that Acacia 
National Life Insurance Company 
(“Acacia National”), 51 Louisiana 
Avenue, Washington, D.C. 20001, Acacia 
National Variable Life Insurance 
Account B, a separate account of Acacia 
National registered under the 
Investment Company Act of 1940 
(“Act”) as a unit investment trust 
(“Variable Account”), and Calvert 
Securities Corporation (collectively, 
“Applicants”), filed an application on 
March 9, 1984, and amendments thereto 
on June 26, and August 15, 1984, for an 
order of the Commission, pursuant to 
section 6(c) of the Act, requesting 
exemption from the provisions of 
sections 9(a), 13(a), 15{a), 15(b), 22(c), 
22(d), 22(e), 26(a)(2)(C), 27(c)(1), 27(c)(2}, 
and 27(d) of the Act and Rules 6e-2 and 
22c-1 thereunder, all to the extent 
indicated below. Interested persons are 
referred to the application on file with 
the Commission for a statement of 
Applicant's representations, which are 
summarized below, and are referred to 
the Act and the rules thereunder for a 
statement of the relevant provisions. 

Applicants propose to offer certain 
flexible premium variable life insurance 
contracts (a “contract”), which are 
designed to give the contractowner 
maximum flexibility by permitting him 
to vary the frequency and amount of 
premium payments and to increase or 
decrease the face amount of the 
contract. The death benefit will be 
either the greater of the face amount or 
a specified percentage or cash value 
(“Option A”), or the greater of the face 
amount plus cash value or a specified 





percentage of cash value (“Option B”), 
as the contractowner elects. Certain 
incidental insurance benefits also will 
be available, and the contract wili 
provide for loans and partial or 
complete contract surrenders. The 
contract will remain in force, without 
regard to the contractowner making 
premium payments, unless indebtedness 
exceeds cash value of cash value less 
indebtedness is insufficient to satisfy 
certain charges, such as the cost of 
insurance, that will be deducted from 
cash value on each monthly contract 
anniversary. In addition, a 7% front-end 
sales load and a charge for premium 
taxes will be deducted from each 
premium payment, and other expenses 
will be reflected in the net earnings of 
Acacia Capital Corporation, the 
management investment company 
underlying the Variable Account {the 
“Fund”) including a mortality and 
expense risk charge at an effective 
annual rate of .60% (“risk charge”). The 
cost of insurance deducted under the 
contracts will be based on the 1958 
Commissioners Standard Ordinary 
Mortality Table. 

Applicants believe that the reasons 
underlying the Commission's adoption 
of Rule 6e-2, the existing exemptive rule 
under the Act for separate accounts 
offering scheduled premium variable life 
insurance contracts, are generally 
applicable to the Variable Account and 
that the relief afforded by Rule 6e-2 
should be available to the Variable 
Account. However, because Rule 6e-2 
was drafted with specific reference to 
schedule premium contracts, Applicants 
request certain exemptions which they 
believe are necessary and appropriate 
to make the rule available to the 
Variable Account. The relief requested, 
and Applicants’ arguments in support 
thereof pursuant to section 6(c) of the 
Act, are set forth below. 


1. Definition of Variable Life Insurance 
Contract 


Applicants request an exemption from 
Rule 6e-2 to the extent necessary to treat 
the contract as a “variable life insurance 
contract” within the definition contained 
in Rule 6e-2(c){1). Applicants note that 
the contract may not meet all the 
requirements of that definition in that: 
(a) Its duration will depend on whether 
indebtedness exceeds cash value or 
cash value less indebtedness is 
sufficient to meet the monthly 
deductions and not on whether 
“payments are duly made” as Rule 6e- 
(2)(1) contemplates; (b) the amount of 
the death benefit will not vary to reflect 
the investment experience of the 
Variable Account, as Rule 6e-2(c}(1)fi) 
requires, if the contractowner elects 


death benefit Option A and the face 
amount exceeds the specified 
percentage of cash value; and (c) the 
death benefit may be less than the 
initial face amount of the contract, and 
thus may not conform to Rule 6e- 
2(c)(1)(ii), if the contractowner requests 
a decrease in face amount. 

Applicants represent that any 
differences between the Rule 6e-2 
definition and the contract result from 
innovative insurance features (i.e., 
flexible premiums and death benefits) 
that are designed to benefit the 
contractowner. Applicants also 
represent that the contract is designed 
to be a “life insurance contract” within 
the meaning of section 7702 of the 
Internal Revenue Code. 


2. Definition of Incidental Insurance 
Benefits 


Applicants request an exemption from, 


Rule 6e-2 to the extent necessary to 
treat the contract’s optional insurance 
benefits as “incidental insurance 
benefits” within the meaning of Rule 6e- 
2{c)(2). Applicants assert that the 
definition in Rule 6e-2 apparently was 
intended to distinguish between 
variable and fixed insurance benefits, 
and that while the amount of each 
incidental insurance benefit under the 
contract does not vary with the 
investment performance of the Variable 
Account, these benefits arguably are not 
“fixed” because charges for these 
benefits will be deducted each month 
from cash value and, thus, their duration 
is indirectly dependent, in part, on 
investment performance. Applicants 
state that the requested relief is 
appropriate because this result is a 
consequence of the contract design and 
does not alter the “fixed” nature of 
these benefits in any material way. 


3. Definition of Minimum Death Benefit 


Applicants request an exemption from 
Rule 6e-2 to the extent necessary to 
treat the face amount of the contract as 
the “minimum death benefit” within the 
meaning of Rule 6e—2(c)(3). Applicants 
assert that the face amount satisfies the 
definition except for the fact that the 
payment of the face amount is 
dependent not on whether premium 
payments “are duly made,” as required 
by the rule, but on whether cash value 
exceeds indebtedness or cash value less 
indebtedness is sufficient to meet the 
monthly cost of insurance deduction 
when due. This feature, Applicants 
assert, reflects the fundamental design 
of the contract and relief is appropriate 
because it does not in any material 
regard alter the essential nature the face 
amount as the minimum death benefit. 
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4. Mortality and Expense Risk Charge 

Applicants request exemption from 
Rule 6e-2 and sections 26{a)(2)(C) and 
27(c)(2) of the Act to the extent 
necessary to permit Acacia National to 
deduct the risk charge. Applicants 
represent that the charge is reasonable 
in amount in relation to industry 
practice with respect to comparable 
products. Applicants further represent , 
that the data supporting and setting _ 
forth this conclusion will be maintained 
at the home office of Acacia National 
and will be available to the 
Commission. Applicants also represent 
that the explicit sales load charges to be 
deducted under the contracts are 
designed to cover all sales and 
distribution expenses, but that in some 
cases such charges may be insufficient 
to cover such expenses. Applicants state 
that the shortfall, if any, will be made up 
from the surplus of Acacia National, 
which may include amounts attributable 
to charges deducted from the assets of 
the Variable Account, including the risk 
charge. In this connection, Acacia 
National represents that it has 
concluded that there is a reasonable 
likelihood that the Variable Account’s 
distribution financing arrangement will 
benefit the Variable Account and 
contractowners and that it will maintain 
at its principal office, available to the 
Commission, a memorandum setting 
forth the basis for this representation. 
The Variable Account represents that it 
will invest only in open-end 
management companies which have 
undertaken to have a board of directors 
witha disinterested majority formulate 
and approve any plan under Rule 12b-1 
to finance distribution expenses. 
5. Pricing 

Applicants request exemptions from 
Rules 6e-2{b) (12)(i) and 22c-1 and 
sections 22(c), 22(d), 22(e), and 27(c)(1) 
of the Act to the extent necessary to 
permit the death benefit not to be 
determined on a valuation day if the 
provisions of the contract are such that 
the investment experience of the Fund 
would not increase or decrease the 
death benefit on that day, i.e., if the 
contractowner has elected death benefit 
Option A and the face amount of the 
contract exceeds the specified 
percentage of cash value. Applicants 
state that this relief is appropriate 
because it is limited to circumstances 
where such recomputation would have 
no effect. 


6. Contract Lapse 


Applicants request exemption from 
Rule 6e-2(b)(13)(iv) and sections 27(c)(1) 
and 27(d) of the Act to the extent 
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necessary to permit Acacia National to 
retain any cash value attributable to a 
lapsed contract. Applicants assert that 
this relief is appropriate because the 
contract design provides that a lapse 
can occur only when there is a relatively 
small amount of cash value (i.e., an 
amount insafficient to meet the monthly 
deduction), and in this situation it is 
appropriate to permit Acacia National to 
retain that amount to offset, in part, the 
cost of providing the contractowner with 
insurance coverage during the 62-day 
grace period preceding lapse. 


7. Mixed Funding 


Applicants request an exemption from 
Rulel 6e-2 and sections 9(a), 13{a), 15(a), 
and 15(b) of the Act to the extent 
necessary to permit the “mixed funding” 
of variable life insurance contracts and 
variable annuity contracts from the 
Fund. Applicants note that Rule 6e- 
2(b)(15) requires the assets of a variable 
life separate account to consist of shares 
of one or more management investment 
companies which offer their shares 
“exclusively” to variable life separate 
accoynts, and thus may not contemplate 
mixed funding. Applicants represent 
that granting the requested relief will 
not compromise the regulatory purposes 
of the above-cited provisions and will 
result in cost savings for purchasers and 
that they will comply with certain 
conditions set forth in the application, 
including: notifying the insurance 
department of each state where the 
contract is to be offered that the Fund 
will be used for mixed funding; 
monitoring of the Fund by Acacia 
National and by the Fund's board of 
directors, constituted with a majority of 
disinterested directors, for the existence 
of any irreconcilable material conflict 
between the interests of variable life 
and variable annuity contractowners; 
appropriate action by such board if such 
a conflict should arise; and making 
certain disclosures regarding mixed 
funding. Furthermore, Applicants 
represent that they believe that mixed 
funding will have no adverse federal 
income tax consequences either to 
variable life contractowners or to 
variable annuity contractowners. 


8. Other 


Finally, Applicants represent that if 
and to the extent that Rule 6e-2 is 
amended to provide relief on terms 
different from any relief granted to them 
by order, they shall take such steps as 
are necessary to comply with the 
amended rule. 

Notice is further given that any 


interested person wishing to request a 
hearing on the application may, not later 
than September 25, 1984, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request shall 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney at law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-23879 Filed 9-7-84; 8:45 am| 
BILLING CODE 8010-01-M 


DEPARTMENT OF STATE 
[Public Notice CM-8-/762] 


Advisory Committee to United States 
Section, international North Pacific 
Fisheries Commission; Partially Closed 
Meeting ° 


The Advisory Committee to the 
United States Section, International 
North Pacific Fisheries Commission, will 
meet on September 29, 1984, at the Old 
Federal Building, (605 West Fourth 
Avenue) Anchorage, Alaska, at 9:00 a.m. 
This session will discuss the 1978 
Protocol to the International Convention 
for the High Seas Fisheries of the North 
Pacific Ocean, surveillance of foreign 
fishing fleets, the progress of fisheries 
research, particularly that for Dall 
porpoise, the Alaska salmon fisheries, 
and fishery developments as they affect 
the International North Pacific Fisheries 
Commission. The session will be open to 


“the public. 


The Advisory Committee will also 
meet from 1:30 p.m. to 5:00 p.m. on: 
September 29, 1984. This session will not 
be'‘open to the public inasmuch as the 
discussion will involve classified 
matters pertaining to the United States 
negotiating position to be taken at the 
31st Annual Meeting of the International 
North Pacific Fisheries Commission to 
be held in Vartcouver, Canada, during 
November 6-9, 1984. Pursuant to section 
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4(c) of the North Pacific Fisheries Act of 
1954, as amended, 16 U.S.C. 1023{c) 
which provides that the “advisory 
committee * * * shall be granted 
opportunity to examine and to be heard 
on all proposed programs of study and 
investigation, reports, and 
recommendations of the United States 
Section,” the members of the Advisory 
Committee will examine various options 
for the negotiating position at the 
Annual Meeting, and these 
considerations must necessarily involve 
review of classified matters. 
Accordingly the determination has been 
made to close this session pursuant to 
section 10{d) of the Federal Advisory 
Committee Act, 5 U.S.C. App. I, § 10(d) 
and 5 U.S.C. 552b (c)(1) and (c)(9). 

Requests for further information on 
the meeting should be directed to Mr. 
Charles Walters, Pacific Fisheries 
Officer, Room 5806, (OES/OFA), U.S. 
Department of State, Washington, D.C. 
20520. Mr. Walters can be reached by 
telephone on (202) 632-2009. 


Dated: August 23, 1984. 
Edward E. Wolfe, 
Deputy Assistant Secretary for Oceans and 
Fisheries Affairs. 
[FR Doc. 84-23806 Filed 9-7-84; 8:45 am] 
BILLING CODE 4710-09-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmentai impact Statement; 
Vallejo, CA 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of Intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed project in 
Solano County, California. 
FOR FURTHER INFORMATION CONTACT: 
David L. Eyres, District Engineer, 
Federal Highway Administration, P.O. 
Box 1915, Sacramento, California 95809. 
Telephone: (916) 440-3541. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
California Department of Transportation 
and the City of Vallejo will prepare an 
environmental impact statement (EIS) 
on a proposal to convert a city street 
(Route 141 in Vallejo) to a four lane 
thoroughfare, connecting Route 29 with 
Route 37. 

Description of project: A need exists 
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to relieve auto congestion associated 
with Mare Island traffic and to provide 
safe bicycle facilities for commuters. 
The proposed project will satisfy the 
need by widening and straightening the 
current city street route and adding a 
bicycle lane. The EIS will cover the 
entire expanse of Route 141 between 
Route 29 and Route 37, a length of 2.5 
miles. However, a one-mile segment of 
the route was constructed by the City of 
Vallejo in 1976. 

Alternatives: Three action 
alternatives of differing alignments and 
a “do nothing” alternative will be 
explored for the proposed project. 

Scoping: Notification of studies will 
be sent to appropriate agencies and 
individuals. Public neighborhood 
meetings and publicized formal 
meetings will be scheduled soon. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Issued on August 27, 1984. 

David L. Eyres, 

District Engineer, Sacramento, California. 
[FR Doc. 84-23839 Filed 9-7-84; 8:45 am] 

BILLING CODE 4910-22-M 





DEPARTMENT OF THE TREASURY 


Office of the Secretary 
[Dept. Cir. Public Debt Series—No. 26-84] 


Treasury Notes; Series K-1989 


August 30, 1984. 

The Secretary announced on August 
29, 1984, that the interest rate on the 
notes designated Series K-1989, 
described in Department Circular— 
Public Debt Series—No. 26-84 dated 
August 22, 1984, will be 12% percent. 
Interest on the notes will be payable at 
the rate of 12% percent per annum. 
Carole Jones Dineen, 

Fiscal Assistant Secretary. 
[FR Doc. 84-23815 Filed $-7-84; 8:45 am] 
BILLING CODE 4810-40-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


Dated: September 9, 1984. 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7225, 1201 Constitution 
Avenue, N.W., Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0539 

Form Number: IRS Form RC-C 1-583 

Type of Review: Extension 

Title: Supplemental Information for 
Internal Revenue Agents Applications 


OMB Number: 1545-0520 

Form Number: IRS Form SWR E-665 

Type of Review: Revision 

Title: Deduction for Depletion on 
Ground Water Used for Irrigation 


OMB Number: New 

Form Number: IRS Form RC-C 1-618 

Type of Review: Existing Collection 

Title: Supplemental Information for 
Treasury Enforcement Agent 
Applications 


Clearance Officer: Garrick Shear (202) 
566-6254, Internal Revenue Service, 
Room 5571, 1111 Constitution Avenue, 
NW., Washington, D.C. 20224 


OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Joseph Maty, 

Departmental Reports, Managemeni Office. 
{FR Doc. 84-23820 Filed 9-7-84; 8:45 am] 

BILLING CODE 4810-25-M 
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VETERANS ADMINISTRATION 


Agency Forms Under OMB Review 
AGENCY: Veterans Administration. 
ACTION: Notice. 


The Veterans Administration has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document contains an 
extension and lists the following 
information: (1) The Department or Staff 
Office issuing the form; (2) The title of 
the form; (3) The agency form number, if 
applicable; (4) How often the form must 
be filled out; (5) Who will be required or 
asked to report; (6) An estimate of the 
number of responses; (7) An estimate of 
the total number of hours needed to fill 
out the form; and (8) An indication of 
whether section 3504(h) of Pub. L. 96-511 
applies. 

ADDRESSES: Copies of the forms and 
supporting documents may be obtained 
from Patricia Viers, Agency Clearance 
Officer (732), Veterans Administration, 
810 Vermont Avenue NW., Washington, 
DC 20420, (202) 389-2146. Comments and 
questions about the item on this list 
should be directed to the VA's OMB 
Desk Officer, Dick Eisinger, Officer of 
Management and Budget, 726 Jackson 
Place NW., Washington, DC 20503, (202) 
395-7316. 

DATES; Comments on the information 
collections should be directed to the 
OMB Desk Officer within 60 days of this 
notice. 

Dated: September 4, 1984. 

By direction of the Administrator. 
Dominick Onorato, 

Associate Deputy Administrator for 
Information Resources Management 
Extension 

1. Department of Veterans Benefits 
2. Statement of Marital Relationship 
3. VA Form 21-4170 

4. On occasion 

5. Individuals or households 

6. 6,000 responses 

7. 3,000 hours 

8. Not Applicable 

[FR Doc. 84-23836 Filed 9-7-84; 8:45 am] 

BILLING CODE 8320-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 
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— Energy Regulatory Commis- 
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COMMISSION ON CIVIL RIGHTS 

PLACE: Nashville Marriott, One Marriott 
Drive, Nashville, Tennessee 37210. 
DATE AND TIME: Friday, September 14, 
1984, 1:30-5:00 p.m. 

STATUS OF MEETING: Open to the public. 
MATTERS TO BE CONSIDERED: 


I. Approval of Agenda 
Il. Approval of Minutes of Last Meeting 
Ill. Staff Director's Report 
A. Status of Funds 
B. Personnel Report 
C. Office Directors’ Reports 
IV. Approval of Project Proposal on Violence, 
Harassment and Intimidation Against 
Racial, Ethnic, and Religious Minorities, 
and Homosexuals 
V. Feasibility of Third Major OGC Project 
VI. Interim Appointment to Utah Advisory 
Committee 


PERSON TO CONTACT FOR FURTHER 
INFORMATION: Barbara Brooks, Press 
and Communications Division, (202) 
376-8312. 

Lawrence B. Glick, 

Solicitor. 

[FR Doc. 84-23936 Filed 9-6-84; 1:44 pm] 

BILLING CODE 6335-01-M 


2 
FEDERAL COMMUNICATIONS COMMISSION 
September 6, 1984. 


The Federal Communications 
Commission will hold an Open Meeting 
on.the subjects listed below. on 
Thursday, September 13, 1984, which is 
scheduled to commence at 9:30 a.m., in 
Room 856, at 1919 M Street, NW., 
Washington, D.C. 


Agenda, Item No., and Subject 


Private Radio—i—Title: Petitions for Partial 
Reconsideration requesting that repeater 
subband frequencies 52-54 Mhz (6 meters) 
be made available for RACES in declared 
national emergencies. Summary: The 
Commission will consider whether to grant 
or deny the subject petitions and whether 
to amend the rules to include additional 6- 
meter repeater subband frequencies for 
RACES operations in wartime. 

Private Radio—2—Title: Memorandum 
Opinion and Order in the Mater of Licenses 
issued to Reuters Limited for Operation of 
2.5-2.69 GHz Private Operational-Fixed 
Microwave Service Stations. Summary: The 
FCC will consider Reuters Limited's 
Application for Review of the Private 
Radio's Bureau's order which set aside 
thirteen licenses granted to Reuters Limited 
and accorded Associated Informaiion 
Services Corporation mutually exclusive 
status with the Reuters applications. 

Private Radio—3—Title: Amendment of 
Section 90.81 of the Commission's Rules 
Regarding the Telephone Maintenance 
Radio Service. Summary: The FCC will 
consider whether to adopt a Notice of 
Inquiry into the rule governing eligibility 
and operations in the Telephone 
Maintenance Radio Service, one of the 
Commission's Private Land Mobile Radio 
Services. 

Common Carrier—1—Title: Notice of 
Proposed Rulemaking to streamline 
Application Processing under Part 68 of the 
Rules and to eliminate unnecessary 
regulations. Summary: The Commission 
will consider whether to issue a NPRM to 
streamline applications processing under 
Part 68 and eliminate unecessary 
regulations. 

Common Carrier—2—Title: In the Matter of 
Interconnection Arrangements Between 
and Among Domestic and International 
Record Carriers. Summary: The 
Commission will consider whether to 
institute a rulemaking proceeding to 
investigate the need to extend under 
Section 201(a) certain interconnection 
arrangements it presecribed in its Interim 
Order. These interconnection arrangements 
are tied to Sections of the Record Carrier 
Competition Act of 1981, that sunset on 
December 29, 1984. 

Common Carrier—3—Title: Second Report 
and Order, General Docket No. 80-112. 
Summary: The Commission will consider 
adopting rules to allow the use of lotteries 
for the selection of Multichannel Multipoint 
Distribution Service licensees. 

Common Carrier—4—Title: American 
Telephone.and Telegraph Co., Ameritech, 
Bell Atlantic, BellSouth, NYNEX, Pacific 
Telesis, Southwestern Bell and U.S. West— 
Accounting instructions for the judgment 
and other costs associated with the Litton 
Systems antitrust lawsuit. Summary: The 
Commission will consider the adoption of 


Federal Register 
Vol. 49, No. 176 


Monday, September 10, 1984 


an Order to establish the proper accounting 
for an antitrust judgment and to clarify the 
accounting and disclosure requirements for 
litigation costs. 

Mass Media—1—Title: “Supplement of 
Qunicy Cable” (CSR-1678) filed May 14, 
1984, by Quincy Cable TV, Inc. Summary: 
On remand from the United States Court of 
Appeals for the District of Columbia 
Circuit, the Commission will consider its 
prior decisions culminating in Quincy 
Cable TV, Inc. (Quincy, Washington), 93 
FCC 2d 412 (1983), in light of new facts. 

Mass Media—2—Title: Petitions for 
reconsideration (CSC-229) filed April 25 
and 26, 1984, respectively, by Continental 
Cablevision of New Hampshire, Inc. and by 
WNNE-TV, Inc. Summary; Petitioners seek 
reconsideration of the Commission's 
decision in Continental Cablevision of New 
Hampshire, Inc. (Concord, New 
Hampshire), —— FCC 2d —— (1984). 

Mass Media—3—Titie: Applications for 
review of the Mass Media Bureau's action 
denying the applications of Red Carpet 
Country Television Broadcasting 
Corporation and Great Plains Country 
Television Broadcasting Corporation for 
extension of time within which to construct 
stations KEQO(TV), Enid, Oklahoma, and 
KQOL-TV, Lawton, Oklahoma. Summary: 
The Commission will consider whether the 
Bureau properly determined that the 
applicants failed to demonstrate causes 
beyond their control in constructing the 
station. 

Mass Media—4—Title: Application for 
review filed by the California Association 
of the Physically Handicapped, of an action 
of the Mass Media Bureau approving the 
application assigning the license of 
commercial television station KRHK-TV, 
San Francisco, California, from Field 
Communications Corporation to UTV of 
San Francisco, Inc. and denying the 
Association's objection that Field has not 
captioned sufficient amounts of 
programming; has not made the station 
accessible to the handicapped and has not 
hired handicapped persons, and that UTV 
will not improve on Field's record. 
Summary: The Commission will consider 
the California Association of the Physically 
Handicapped’s application for review in 
which the Association contends that the 
Bureau erred in granting the KRHK-TV 
assignment application. The Association 
asserts that approval of the application 
should have been withheld until UTV gave 
adequate assurance that it will caption 
sufficient amounts of programming and 
that it will take affirmative action to hire 
qualified handicapped persons. 

Mass Media—5—Title: Application for 
review of the Mass Media Bureau's action 
denying a petition for reconsideration and 
acceptance of application nunc pro tunc 
and returning the low power television 
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application of American Christian 
Television System, Inc. Summary: The 
Commission will consider whether the 
Bureau properly returned the application of 
ACTS for a new low power television 
station as unacceptable for filing. 


Mass Media—6—Title: Application for 
Review of Mass Media Bureau action filed 
by American Christian Television System, 
Inc. Summary: The Commission will 
consider an application for review of the 
Mass Media Bureau action returning both 
the low power television application and 
the amendment of American Christian 
Television System, Inc. as unacceptable for 
filing. 

Mass Media—7—Title: A petition for 
reconsideration of the denial of the petition 
to deny filed against the renewal 
applications of WELR (AM & FM), 
Roanoke, Alabama, co-filed by the 
Concerned Citizens of Roanoke, Roy Terry, 
the National Black Media Coalition, and 
Puria W. Marshall and various related 
pleadings. Summary: The Commission 
considers a petition for reconsideration of 
the denial a petition to deny the license 
renewal applications of WELR (AM & FM), 
Roanoke, Alabama. 

Mass Media—8—Petition for Reconsideration 
of the renewal of licenses of WVLK, Inc., 
licensee of stations WVLK and WVLK-FM, 
Lexington, Kentucky, filed by the National 
Black Media Coalition and the Lexington- 
Fayette Branch of the NAACP. Summary: 
Petitioner seeks reconsideration of the 
grant of the WVLK renewal applications 
because of its contention that licensee 
ignored the programming needs of the 
black community. 

Mass Media—9—Title: Amendment of Part 78 
of the Commission's Rules Concerning 
Licensing Procedures and Reporting 
Requirements in the Cable Television 
Relay Service. Summary: The Commission 
will consider recommendations by the 
Mass Media Bureau for a single-step 
licensing process and elimination of 
several reporting requirements for CARS 
licensees. 

Mass Media—10—Title: Amendment of 
Subpart E, Part 73 of the Commission's 
Rules and Regulations to make technical 
changes in the FM rules. Summary: The 
Commission will consider whether to 
amend those rules pertaining to FM 
broadcast antenna systems. 


This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202) 254-7674. 

Issued: September 5, 1984. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 84-23955 Filed 9-6-84; 2:58 pm] 
BILLING CODE 6712-01-M 
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FEDERAL COMMUNICATIONS COMMISSION 
September 6, 1984. 

The Federal Communications 
Commission will hold a Closed Meeting 
on the subject listed below on Thursday, 
September 13, 1984, following the Open 
Meeting, which is scheduled to 
commence at 9:30 a.m. in Room 856, at 
1919 M Street, NW., Washington, D.C. 


Agenda, Item No., and Subject 

Hearing—1—Application for Review of a 
Review Board Decision and related 
pleadings in the Tahoe City, California 
comparative FM proceeding (BC Docket 
Nos. 81-637 through 81-643). 


This item is closed to the public 
because it concerns Adjudicatory 
Matters (See 47 CFR 0.603 (j)). 

The following persons are expected to 
attend: 

Commissioners and their Assistants 

Managing Director and Members of his staff 

General Counsel and Members of his staff 

Chief, Office of Public Affairs and Members 
of his staff 


Action by the Commission September 
5, 1984. Commissioners Fowler, 
Chairman; Quello, Dawson, Rivera and 
Patrick voting to consider this item in 
Closed Session. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Judith Kurtich, FCC Public Affairs 
Office, telephone number (202) 254-7674. 


Issued: September 5, 1984. 
William J. Tricarico, 
Secretary, FEDERAL COMMUNICATIONS 
COMMISSION. 


[FR Doc. 84-23956 Filed 8-6-84; 2:56 p.m.] 
BILLING CODE 6712-01-M 
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FEDERAL ENERGY REGULATORY 
COMMISSION 

September 5, 1984. 

AGENCY HOLDING MEETING: Federal 
Energy Regulatory Commission. 

TIME AND DATE: 10:00 a.m., September 
12, 1984. 


PLACE: 825 North Capitol Street, NE.., 
Room 9306, Washington, D.C. 20426. 


STATUS: Open. 

MATTERS TO BE CONSIDERED: Agenda. 
Note.—Items listed on the agenda may be 

deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth F. Plumb, 
Secretary, Telephone (202) 357-8400. 


This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the Agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 


Consent Power Agenda 


797th Meeting—September 12, 1984 
Regular Meeting (10:00 a.m.) 


CAP-1: Project No. 8167-002, Synergics, Inc. 
CAP-2: Project No. 6602-002, D.J. Pitman 
International Corporation 
CAP-3: Project No. 5077-003, Roberta B. Weil 
CAP-4: Project No. 5993-002, White Chuck 
Water Company 
CAP-5: Omitted 
CAP-6: 
Project No. 7512-002, Granite Associates 
Project No. 7562-002, Gale Associates 
Project Nos. 7643-002, 7644-002, 7834-002 
and 7840-002, WP, Inc. 
CAP-7: 
Project No. 6983-001, Thomas W. Weathers 
Il, Wilson B. Humphries, Jr., and Roland 
M. Webb 
Project No. 7347-000, Tuolumne Regional 
Water District 
CAP-8: Project No. 4657-004, Montana 
Department of Natural Resources and 
Conservation 
CAP-8: 
(A) Project Nos. 7439-001, 7440-002 and 
7441-001, Michael Arkoosh 
(B) Project Nos. 3878-003, Gregory Wilcox; 
Project No. 6707-001, Graves, Arkoosh 
and Arkoosh 
CAP-10: Project No. 3878-004, Gregory 
Wilcox 
CAP-11: Project No. 2861-008, Pontook Hydro 
Partners, Ltd. 
CAP-12: Project No. 5147-003, Ralph and 
Raleigh Coppedge 
CAP-13: Project Nos. 6720-001, 6721-000, 
6722-001, 6723-000, 6738-000, 6739-000 
and 6740-000, Northwest Resources 
Generating Company, Inc. 
CAP-14: Project No. 7350-000, Cameron A. 
and Deanna E. Curtiss 
CAP-15: Project Nos. 2628-006, 007, 008 and 
009, Alabama Power Company 
CAP-16: Omitted 
CAP-17: 
Project No. 5068-000, MacLeod Falls 
Development Association 
Project No. 5878-000, Ithaca Falls 
Development Association 
Project No. 5928-000, Cornell University 
Project No. 6744-000, City of Ithaca, New 
York 
CAP-18: Docket Nos. QF84-348-000, QF84— 
349-000 and QF84-399-000, John 
Baardson—Northumberland Facility, 
John Baardson—Lincoln Facility and 
John Baardson—McBain Facility 
CAP-19: Docket Nos. QF84-367-000, QF84— 
368-000, QF84—369-000 and QF84-370— 
000, Energy Systems Division of Thermo 
Electron Corporation . 
CAP-20: Docket No. QF84—326-000, Adolph 
Coors Company — 
CAP-21: Docket No. QF84—250-000, Mitchell 
Energy Corporation 
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CAP-22: Docket No. QF84-379-000, CTI 

CAP-23: Docket No. ER84-546-000, Pacific 
Power & Light Company 

SAP-24: Docket No. ER84-344-002, Maine 
Yankee Atomic Power Company 

CAP-25: Docket No. EL84—12-001 and Project 
Nos. 5-006 and 2776-001, Confederated 
Salish and Kootenai Tribes of the 
Flathead Reservation v. Montana Power 
Company . 

CAP-26: 

Docket Nos. ER82-462-001, ER82-539-000, 
ER82-734—000, ER84-810-000, ER84—127- 
000, ER83-540-000, ER83-573-000, ER83- 
748-000, ER84-163-000, ER84—042-000, 
ER84-347-000 and ER84—403-000, 
Portland General Electric Company 

Docket Nos. ER82-448-001, ER82-715-000, 
ER83-044—-000, ER83-045-000, ER83-046- 

- 000, ER83-187-000, ER83~334—000, ER83-— 
541-000, ER83-567-000, ER83—706-000, 
ER84-040-000, ER84—198-000 and ER84— 
305-000, Puget Sound Power and Light 
Company 

Docket Nos. ER82-618-001, ER82-662-000, 
ER82-661-000, ER83-241-000, ER83-241- 
003, ER83-687—000 and ER83—712-000, 
Idaho Power Company 

Docket Nos. ER83-382-000, ER84—-026-000 
and ER84—156-000, Montana Power 
Company 

CAP-27: Docket No. ER77-485-006, Carolina 
Power & Light Company 

CAP-28: Docket No. ER80-259-005, Kansas 
Gas and Electric Company 

CAP-29: Docket No. ER82-703-000, New 
England Power Company 

CAP-30: Docket No. ER81-779-010, 
Pennsylvania Power Company 

CAP-31: Docket No. ER84—236-001, El Paso 
Electric Company 

CAP-32: Docket No. ER83-2-000, Wisconsin 
Electric Power Company 

CAP-33: Docket No. ER84-286-000, Centel 
Corporation 

CAP-34: Docket No. ER83-369-000, Alabama 
Power Company 

CAP-35: Docket Nos. ER82-704-000, ER82- 
704-001, ER82-704-002, EL83-8-000 and 
EL83-8-001, Central Louisiana Electric 
Company, Inc. 

CAP-36: Docket Nos. ER81-736-000, ER83- 
192-000 and ER83-248-000 (Phase Il), 
Central Illinois Public Service Company 


- Consent Miscellaneous Agenda 


CAM-1: Docket Nos. RM80-36-001, RM80- 
36-002 and RM80-36-003, Generic 
Determination of Rate of Return on 
Common Equity for Electric Utilities 

CAM-2: Docket No. RM79-76-204 New 
Mexico-25), High-Cost Gas Produced 
From tight Formations 

CAM-3: Docket No. RM79-76-218 (New 
Mexico-26), High-Cost Gas Produced 
From Tight Formations 

CAM-4: Docket No. GP79-1-001, Mobil Oil 
Corporation 

CAM-5: Docket No. GP82-56-000, Amoco 
Production Company 

CAM-6: Docket No. RO82-72-001, Billy 


Bridewell, William J. Cobb, Burt E. Cobb, 


Eugene Jeffers, and G. Vernon Whyte 
CAM-7: Docket No. RM84—20-000, 

Delegations To the General Counsel 
CAM-8: Docket No. RM84-14-000, 

Deregulations under the NGPA 


Consent Gas Agenda 


CAG-1: Docket No. RP84—108-000, Texas, 
Eastern Transmission Corporation 

CAG-—2: Docket No. RP84—112-000, 

* Midwestern Gas Transmission Company 

CAG-3: Docket No. RP84—117-000, Southwest 
Gas Corporation : 

CAG-\4: Docket No. RP84-114-000, Northwest 
Pipeline Corporation 

CAG-5: Docket Nos. RP83-137-008, TA83-2- 
29-001 (PGA83-2a, IPR83-2a), TA84—1- 
29-001 (PGA84-1, DCA84-1), and TA84— 
1-29-002 (PGA84—1a), Transcontinental 
Gas Pipe Line Corporation 

CAG-6: Docket Nos. TA82-2-33-025, TA84- 
1-33-006, TA84—2-33-008 and RP82-33- 
007, El Paso Natural Gas Company 

2AG-7: Docket Nos. RP77-19-005 and RP78- 
88-015, Transwestern Pipeline Company 

2SAG-8: Docket No. TA84—2-42-001, 
Transwestern Pipeline Company 

7AG-9: Docket Nos. RP84—2-33-005 and 
TA82-2-33-024, et al., El Paso Natural 
Gas Company 

ZAG-10: Docket No. RP84-79-001, Gas 
Gathering Corporation 

SAG-11: 

Docket No. RP84-74—002, Columbia Gulf 
Transmission Company 

Docket No. RP84-75-001, Columbia Gas 
Transmission Corporation 

5AG-12: Docket No. TA84-2-49--000, 
Montana-Dakota Utilities Company 

2AG-13: Docket Nos. TA84—2-6-000 and 
TA84-2-6-001, Sea Robin Pipeline 
Company 

CAG-14: Docket Nos. ST84-773-000 and 
ST84-773-001, Delhi Gas Pipeline 
Corporation 

CAG-15: Docket No. ST83-30-001, Producer's 
Gas Company 

CAG-16: Docket No. ST82—296-001, 
Shreveport Intrastate Gas Transmission, 
Ltd. 

CAG-17: Docket No. ST81-43-002, Rocky 
Mountain Natural Gas Company, Inc. 

CAG-18: 

Docket No. RP83-8-000, Columbia Gas 
Transmission Corporation v. Tennessee 
Gas Pipeline Company 

Docket No. RP83-19-000, Tennessee Gas 
Pipeline Company v. Columbia Gas 
Transmission Corporation 

Docket No. RP83-10-000, the Inland Gas 
Company, Inc. v. Tennesee Gas Pipeline 
Company 

Docket No. RP83-20-000, Tennessee Gas 
Pipeline Company v. the Inland Gas 
Company, Inc. 

Docket No. RP84-17-000, Tennessee Gas 
Pipeline Company 

CAG-19: 

Docket Nos. TA83-2-22-000 and RP83-126- 
000, Consolidated Gas Supply 
Corporation 

Docket No.a TA84—1-22-003, Consolidated 
Gas Transmission. Corporation 

CAG-20: Docket No. RP84-92-000, Texas 
Eastern Transmission Corporation 

CAG-21: Docket Nos. CP83-410-002 and 
CP83-410-003, Consolidated Gas Supply 
Corporation 

CAG-~22: 

Docket No. CI84—421-001, Conoco Inc. 

Docket No. CI75-678-002, Texas Eastern 
Exploration Company 


Docket No. CI84—448-001, Odeca Oil & Gas 
Company, et al. 

Docket No. Cl84—451-002 (CS77-383)}, 
Diamond Shamrock Exploration 
Company 

Docket No. C184~435-001, Cities Service Oil 
& Gas Corporation 

Docket No. CI84~445-001, Mesa Petroleum 
Company 

CAG-23 Docket No. C184—354-002, Phillips 
Oil Company 
CAG-24: 

Docket No. CI84~450-001, Diamond 
Shamrock Exploration Company 

Docket No. C184-454-001, Pennzoil Oil & 
Gas, Inc. 

CAG-25: Docket No. CI61-1557-002, Ladd 
Petroleum Corporation 

CAG~—26: Docket No. CS84-60-000, Britoil 
Ventures, Inc. 

CAG-27: Docket No. CI84—374-002, TXP 
Operating Company 

CAG-28: Docket No. CP79-291-004, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-~29: Docket No. CP84-327-001, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-30: Docket Nos. CP83-381-003, 
Trancontinental Gas Pipe Line 
Corporation, Texas Eastern 
Transmission Corporation, Natural Gas 
Pipeline Company of America, ANR 
Pipeline Company and Gasdel Pipeline 
System Incorporated 

CAG-31: Docket No. CP84—461-004, Columbia 
Gas Transmission Corporation 

CAG-32: Docket No. CP79-79-004, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-33: Docket No. CP84—1-001, Natural 
Gas Pipeline Company of America 

CAG-—34: Docket No. CP83-210-002, 
Transcontinental Gas Pipe Line 
Corporation 

CAG-35: Docket No. CP84-222-001, Texas 
Eastern Transmission Corporation 

CAG-36: 

Docket No. CP66-269--004, et al., Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. 

Docket No. CI66-910-002, Amoco 
Production Company 

CAG-37: Docket Nos. CP82-542-007 and 
RP82-80-018, ANR Pipeline Company 

CAG-38: Docket No. CP74-314-010, El Paso 
Natural Gas Company 

CAG-39: 

Docket No. CP83-284-000, Southwest Gas 
Transmission Company 

Docket No. CP83-376-000, El Paso Natural 
Gas Company 

CAG-—40: Docket Nos. CP84~-1239-000 and 
CP84—215-000, Northern Natural Gas 
Company, Division of Internorth, Inc. 

CAG-—41: Docket No. CP84-388-000, United 
Gas Pipe Line Company 

CAG™—42: Docket Nos. CP84—213-000 and 
CP84-214-000, United Gas Pipe Line 
Company 

CAG-43: Docket No. CP84—424-000, United 
Gas Pipe Line Company 

CAG-—44: Docket No. CP84~-233--000, 
Panhandle Eastern Pipe Line Company 
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I. Licensed Project Matters 


P--1: Project No. 3688-000, Washington 
County Hydro Development Associates 

P-2: Project Nos. 4229-000, 4893-000 and 001, 
city of Redding, California 

P-3: Project Nos. 2930-004 and 005, Idaho 
Power Company 

P-4: Project No. 2854-006, city of Vidalia, 
Louisiana 


Il. Electric Rate Matiers 

ER-1: Docket No. ER84—554-000, Holyoke 
Water Power Company and Holyoke 
Power & Electric Company 

ER-2: Docket No. ER84-359-002, Montana 
Power Company 

ER-3: Docket No. ER82-579-004, Southern 
Company Services, Inc. 

ER-4: Docket No. EF84—2621-007, United 
States Department of Energy—Bonneville 
Power Administration 


Miscellaneous Agenda 


M-1: Reserved 

M-2: Reserved 

M-3: Docket Nos. RM84-6-000, RM&4-6-001 
and RM8&4-6-002, Refunds Resulting 
From BTU Measurement Adjustments 

Gas Agenda 

I. Pipeline Rate Matters 

RP-1: Omitted 

RP-2: Docket No. RP82-125-010, Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. 

RP-3: Docket No. RP84—78-002, Bayou 
Interstate Pipeline System 

RP-4: Docket No. CP84-343-001, Arkansas 
Louisiana Gas Company, a Division of 
Arkla, Inc. 

RP-5: Docket No. RP84-76-001, Alabama- 
Tennessee Natural Gas Company 

RP-6: Omitted 

RP-7: Omitted 


Il. Producer Matters 
CI-1. Reserved 


IH. Pipeline Certificate Matters 

CP-1: Docket Nos. RP83—14-001, RP83-81-000, 
CP83-254-000, CP83-254-006, CP83-335- 
000 and CP83-335-006, Montana-Dakota 
Utilities Company 

CP-2: Docket No. CP82-342-000, 
Consolidated Gas Company of Florida, 
Inc. v. Florida Gas Transmission 
Company 

CP-3: Omitted 

CP-4: Docket Nos. G-2569-001, G-2569-002, 
Cl64—612-001 and Cl6é4—612-002, Aminoil, 
Inc. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-23906 Filed 9-6-84; 10:19 am] 

BILLING CODE 6717-01-M 


5 
NATIONAL COMMISSION ON LIBRARIES 
AND INFORMATION SCIENCE 


DATE AND TIME: October 3 & 4, 1984, 9:06 
a.m. to 5:00 p.m. 


PLACE: Capitol Holiday Inn, Apollo 

Room (second floor), 550 C Street, SW., 

Washington, D.C. 

status: Closed. October 3, 1984, 9:00 

a.m. to 10:00 a.m., Sec. 1703.202 (2) and 

(6) of the Code of Federal Regulations, 

45 CFR, Part 1703. Open. 

MATTERS TO BE DISCUSSED: 

Chairman's Report 

Approval of Minutes 

Executive Director's Report 

NCLIS Summary Report FY 64 

Guest Speakers, Warren J. Haas, Council on 
Library Resources 

Discussion, Commission Programs for FY 
1985 & FY 1986 

Update, Networking Section of NCLIS 
National Program Document 

Presentation, NABRIN Draft Report, Ernie 
Matthias, Dept. of Agriculture 

Discussion, NCLIS Program on Information 
and Productivity 

Progress Report, IFLA 1985 Committee and 
Model Information Center 

Presentation, COSLA (Chief Officers of State 
Library Agencies) 

CONTACT PERSON FOR MORE 

iNFORMATION: Toni Carbo Bearman, 

NCLIS Executive Director. 


August 21, 1984. 
[FR Doc. 84-23937 Filed 9-6-84; 1:44 pm] 
BILLING CODE 7527-01-™ 


NATIONAL SCIENCE BOARD 

DATE AND TIME: September 20, 1984, 2:15 
p.m., Closed Session; 2:30 p.m., Open 
Session. 

PLACE: Cornell University, Ithaca, New 
York. 

STATuS: This is primarily a site visit by 
the Board members to the facilities at 
Cornell University. A brief meeting, 
most of which will be open to the public, 
will be held to conduct standard Board 
business. Part of the meeting will be 
closed to the public. 


MATTERS TO BE CONSIDERED AT THE 
CLOSED SESSION: 


Thursday, September 20, 1984—2:15 p.m. 


1. Minutes—August 1984 Meeting 
2. NSB and NSF Staff Nominees 


MATTERS TO BE CONSIDERED AT THE 
OPEN SESSION: 


Thursday, September 20, 1984—2:30 p.m. to 
3:15 pum. 

3. Minutes—August 1984 Meeting 
4. Chairman's Report 

5. Director's Report 

6. Other Business 

7. Next Meetings 

Margaret L. Windus, 

Executive Officer. 

[FR Doc. 84-23959 Filed 9-6-84; 2:57 pm] 
BILLING Code 7555-01-M 


7 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 
Meeting of the Board of Directors 


TIME AND DATE: 9 a.m. {closed portion), 
9:30 a.m. {open portion). Tuesday, 
September 18, 1984. 
PLACE: Offices of the Corporation, 
seventh floor Board Room 1129 20th 
Street NW., Washington D.C. 
MATTERS TO BE CONSIDERED: (Closed to 
the public 9 a.m. to 9:30 a.m.). 

1, Finance Project in African Country. 

2. Finance Project in East Asian Country. 

3. Insurance Project in Middle East 


Country. 
4. OPIC War Reinsurance. 


FURTHER MATTERS TO BE CONSIDERED: 
(Open to the public 9:30 a.m.). 

1. Confirmation of Scheduled Board 
Meetings. 

2. General Policy and Guidelines: 
Insurance—Eligibility of Short Term Loans. 

3. President's Report. 
CONTACT PERSON FOR INFORMATION: 
Information with regard to this meeting 
may be obtained from the Secretary of 
the Corporation at (202) 653-2925. 
Elizabeth A. Burton, 
Corporate Secretary. 


September 6, 1984. 
[FR Doc. 84-23883 Filed 9-6-84; 8:45 am] 
BILLING CODE 3210-01-M 


8 

TENNESSEE VALLEY AUTHORITY 
(Meeting No. 1337) 

TIME AND DATE: 10:15 a.m. (EDT), 
Wednesday, September 12, 1984. 
PLACE: TVA West Tower Auditorium, 
400 West Summit Hill Drive, Knoxville, 
Tennessee. 

STATUS: Open. 


Agenda Items 


Approval of minutes of meeting held on 
July 29, 1984. 


Discussion Item 


1. Results of Valley-wide groundwater 
assessment. 


Action Items 


A—Budget and Financing 


A1. Short-term borrowing from the U.S. 
Treasury. 

A2. Amendment to Fiscal Year 1985 Capital 
Budget for the Power Program—lInterim office 
buildings at Browns Ferry Nuclear Plant. 


C—Power Items 


C1. Form agreement covering participation 
by distributors in TVA's expanded Energy 
Saver Home Program. 

C2. Supplement to contract No. TV-61104A 
between TVA and Cottrell Environmental 
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Sciences for Spray Dryer/E-Beam Project at 
Shawnee Scrubber Test Facility. 

C3. New power contract with The Mead 
Corporation, Stevenson, Alabama. 


E—Real Property Transactions 

E1. Modification of deed affecting 0.12 acre 
of Chickamauga Reservoir land in Rhea 
County, Tennessee, to permit construction of 
habitable structures—Tract No. XCR-170. 


F—Unclassified 


F1. Contribution rate to the TVA 
Retirement System for fiscal year 1985. 

F2. Letter agreement No. TV-65062A with 
the Corps of Engineers, Memphis District, 


U.S. Department of the Army, providing for 
TVA to perform field surveys and laboratory 
analyses of selected aquatic habitats at 
specified sites within the floodplain areas of 
the Mississippi River. 

F3. Memorandum of understanding 
between TVA and the U.S. Army Corps of 
Engineers providing for flood control 
operation of Kentucky Reservoir during 
floods on the lower Ohio and Mississippi 
Rivers. 

F4. Supplement to interagency agreement 
between TVA and Agency for International 
Development (AID) covering arrangements 
for TVA's assistance to AID’s Bioenergy 
Program. 


CONTACT PERSON FOR MORE 

INFORMATION: Craven H. Crowell, Jr., 

Director of Information, or a member of 

his staff can respond to requests for 

information about this meeting. Call 

(615) 632-8000, Knoxville, Tennessee. 

Information is also available at TVA's 

Washington Office (202) 245-0101. 
Dated: September 5, 1984. 

W.F. Willis, 

General Manager. 

{FR Doc. 84-23938 Filed 9-6-84; 11:50 pm] 

BILLING CODE 8120-01-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 9 


Floodplain Management and 
Protection of Wetlands 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: This regulation makes 
changes to the Federal Emergency 
Management Agency (FEMA) 
regulations implementing Executive 
Order 11988, Floodplain Management, 
and Executive Order 11990, Protection of 
Wetlands, 44 CFR Part 9. FEMA has 
decided to expand the categories of 
exclusions for these regulations. Certain 
disaster assistance actions will no 
longer be subject to the regulations. The 
changes will allow more effective and 
efficient use of the resources of FEMA 
and applicants for disaster assistance. 


DATE: These regulations are effective 
October 10, 1984. 


FOR FURTHER INFORMATION CONTACT: 
John Scheibel, Associate General 
Counsel, Office of General Counsel, 
Federal Emergency Management 
Agency, 500 C Street SW., Washington, 
D.C. 20472, Telephone 202/287-0380. 


SUPPLEMENTARY INFORMATION: On May- 
24, 1977, Executive Order 11988 was 
issued for the following purposes: 

(a) To avoid to the extent possible the 
long- and short-term adverse impacts 
associated with the occupancy and 
modification of floodplains; and 

(b) To avoid direct or indirect support 
of floodplain development wherever 
there is a practicable alternative. This 
Executive Order applies to federal 
agencies for all actions involving: 

(1) Acquiring, managing and disposing 
of Federal land and facilities; 

(2) Providing federally undertaken, 
financed or assisted construction and 
improvements; and’ 

(3) Conducting Federal activities and 
programs affecting land use, including 
resources planning, regulating, and 
licensing activities. 

The United States Water Resources 
Council (WRC) published guidelines for 
implementing E.O. 11988 in the Federal 
Register on February 10, 1978 (43 FR 
6030). These regulations follow closely 
the WRC guidelines in setting forth 
policy and procedures for floodplain 
management relating to disaster 
planning, response, recovery, and 
hazard mitigation for all actions taken 
by FEMA. The main emphasis of these 
regulations is on compliance with 
Executive Order 11988, Floodplain 


Management. However, in cases where 
Executive Order 11990, Protection of 
Wetlands, would apply, these 
regulations also set forth policy and 
procedures to implement that Executive 
Order. 

FEMA recognizes floodplains and 
wetlands as unique and vital natural 
resources. Both ecological systems 
possess many natural values and carry 
on numerous functions that are of great 
benefit to all of us. Because wetlands 
frequently lie within floodplains, they 
constitute a natural and beneficial value 
of floodplains. Thus, where a wetland is 
in a floodplain, the more restrictive 
terms of Executive Order 11988 apply. 

The rule previously contained a list of 
actions exempt from the regulation. 
Included in this list were those repairs 
to public facilities costing less than 
$5,000 performed on damaged structures 
or facilities. This exemption did not 
apply to actions in a floodway or 
coastal high hazard areas or to new or 
substantially improved structures and 
facilities. Statistical data was kept on 
FEMA's disaster assistance actions as a 
means of determining which projects 
offered meaningful opportunities for 
floodplain management and hazard 
mitigation. 

In December 1981 after 15 months of 
operating experience with the final 
regulation, a study was undertaken by 
FEMA to evaluate the effectiveness of 
then current procedures for floodplain 
management. With the large number of 
public assistance actions being taken it 
was felt necessary to determine if the 
resources of FEMA were being used 
efficiently and effectively. 

The study solicited comments from 
FEMA field personnel who had 
experience in applying the floodplain 
regulations to disaster assistance 
actions. The regional offices also 
relayed the comments of applicants and 
other Federal agencies who had 
concerns about the regulations: 
Although the period encompassed by 
the study had less disaster activity than 
normal, there were nearly 4,000 public 
assistance actions in the data base. The 
data base included one large disaster 
(California) and seven smaller disasters 
so that a cross section of different size 
and type disasters was obtained. 

One underlying thought which came 
out in the responses to the questionnaire 
was that FEMA should concentrate its 
mitigation efforts on the more important 
projects which have the potential to 
impact floodplains and wetlands. Very 
frequently the small projects do not offer 
opportunities for mitigation measures. 
This is especially true for those which 
would relocate facilities outside the 
floodplain. The final disposition of the 


Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Rules and Regulations 


small projects is typically the 
performance of minor work on the 
facility to make it more resistant to 
damage (minimization). However, since 
the beginning of implementation of the 
Disaster Relief Act of 1974 there has 
been a means for such measures to be 
taken in the restoration of the facility. 
These measures, called disasterproofing, 
have been used frequently when the 
work can be made an integral part of the 
repair which is being federally funded. 
Therefore, it is anticipated that the 
recommended mitigation measures will 
be accomplished without application of 
the formal 8-step decision-making 
process. 

In the period immediately following a 
disaster FEMA's efforts are directed 
toward assisting local governments to 
recover as quickly as possible. The great 
majority (65% to 70%) of projects for 
which assistance is requested are minor 
repairs to roads, utilities, drainage 
structures and a small number of 
buildings. The repairs typically involve 
only a small portion of a larger facility . 
or system. For this reason it is usually 
not possible to make changes in the 
repair work for hazard mitigation 
purposes. Any measure incorporated 
into the repaired portion would not 
achieve meaningful mitigation for the 
facility as a whole. Further, each 
damage location must be inspected by a 
Federal inspector who makes a cost 
estimate of the needed repairs. The 
inspector's report must then be reviewed 
by FEMA personnel. The review of these 
small projects for compliance with the 
executive orders only serves to delay 
the delivery of disaster assistance 
without achieving the goals of the 
orders. 

With the objective of making more 
effective use of the inspectors’ and 
reviewers’ time, the data was examined 
to detemine if the number of actions 
requiring review could be reduced. A 
parallel objective was to continue to 
achieve the goals of the executive 
orders—minimization of harm to and 
within floodplains and wetlands. These 
same objectives had been set and were 
partially achieved by the selective 
exemption of projects costing less than 
$5,000, a provision which was added to 
the final rule in September 1980. As 
noted earlier FEMA kept data on these 
exempted projects as well as other 
projects costing less than $5,000 which 
underwent the floodplain review. The 
following results were obtained. 

Of the total number of actions in the 
floodplain costing less than $5,000, only 
3% of them, accounting for 3.5% of the 
cost of all actions costing less than 
$5,000, had sufficient opportunity for 
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mitigation for FEMA to make mitigation 
a requirement of the grant. This figure 
includes measures which were required 
not only as a result of the floodplain 
management review, but by compliance 
with existing hazard mitigation 
regulations as well (44 CFR Part 205, 
Subpart M). By demonstrating the very 
limited opportunities for applying 
hazard mitigation to these actions, 
especially in light of the effort necessary 
to process the other 97% of the actions, 
this information supports the proposal to 
exempt these small projects from the 
review process, 

The 4,000 disaster recovery actions 
were categorized by dollar value, type 
of facility, location in floodplain, degree 
of damage and final disposition. 
Comparisons were made of the effect of 
modifying the applicability of the 8-step 
process to various categories of actions. 
The two most significant factors which 
were watched during these comparisons 
were workload on inspectors and 
applicants and the opportunities for 
mitigation measures. The opportunities 
for mitigation did not appear to depend 
upon the type of facility, i.e., roads, 
buildings or utilities. The location of a 
facility in the floodway or coastal high 
hazard area, however, did have an 
impact on opportunities for mitigation. 
The dollar value of the repairs and 
percentage of damages as related to the 
total value also affected the mitigation 
opportunities. There were more 
opportunities for mitigation on those 
projects located in a floodway or coastal 
high hazard area, especially relocation 
opportunities. The higher cost projects 
also had more opportunities for 
mitigation because the repairs involved 
a greater investment of Federal funds. In 
choosing those projects which would be 
reviewed, the above factors for 
enhanced mitigation opportunities were 
considered carefully. 

It was therefore decided to exclude all 
those actions under section 402 of the 
Disaster Relief Act of 1974 costing less 
than $5,000 from the 8-step review 
process. Those actions which are in the 
100 yr. floodplain (or 500 yr. floodplain 
for critical actions), costing between 
$5,000 and $25,000, will also be partially 
exempt except (1) those actions in a 
floodway or coastal high-hazard area, or 
(2) those actions which constitute new 
construction or substantial improvement 
(repairs cost more than 50% of the total 
value of the facility) or (3) when the 
facility or structure has previously 
sustained structural damage in a major 
flooding disaster. For those projects 
costing between $5,000 and $25,000 
which will be partially exempt from 
review, FEMA will carry out the 


requirements of identifying the hazard 
and the risk to the structure or facility, 
and will minimize this risk ($§ 9.7, 9.10 
and 9.11). This approach will 
significantly reduce the number of 
actions to be reviewed by applying the 
8-step decision-making process for 
floodplain management. Fifty-six 
percent fewer actions will be reviewed 
than under the current policies. This will 
conserve the already strained personnel 
resources of FEMA. It will also expedite 
the delivery of disaster assistance, 
especially to the smaller applicants 
which are more severely impacted by 
the disaster. However, this alternative 
will have only a minor effect on the 
objective of minimizing harm to and 
within the floodplains and wetlands. As 
noted before, the policy of 
disasterproofing already results in 
significant hazard mitigation without the 
application of the 8-step decision- 
making process. 

The list of exemptions also included 
several forms of assistance to 
individuals, such as unemployment 
assistance, certain disaster-related 
needs and expenses (i.e., medical), and 
certain forms of temporary housing for 
those whose homes have been made 
uninhabitable. This rule will add “use of 
existing resources for temporary 
housing, except that Step 1 shall be 
carried out” to the list of non-reviewable 
actions under § 9.5(c). The other steps 
will not be required prior to temporarily 
housing someone in a rental unit or 
government-owned [i.e., existing) 
undamaged housing unit. The work 
group examining this issue determined 
that the reviews delay the provision of 
temporary housing because of the 
difficulty of locating (in a timely way) 
resources which are suitable for family 
size and composition. Using other rental 
units already existing in the area, and 
which are not damaged, is appropriate, 
especially when the need for temporary 
housing is immediate. 

Other reasons for excluding existing 
resources from the full eight-step 
process include: 

1. The use of more expensive forms of 
housing (i.e., mobile homes) is forced if 
existing resources are determined 
impracticable, and if they are 
withdrawn from the resource pool while 
being reviewed. 

2. FEMA's use of existing resources in 
a floodplain does not cause degradation 
of the floodplain. Any such condition 
was already present. 

3. There is little justification for 
moving families into other forms of 
temporary housing if the existing 
resources are undamaged and are 
available for use in the community. 


An argument against excluding 
existing resources from the review 
process is that FEMA may subject 
people to some additional flood risk if 
the resources used are in a floodplain. 
However, based on statistics from the 
Federal Insurance Administration 
concerning the risk of repeated flooding 
and on the short average stay of a 
family in an existing resource 
(approximately 9. months), that risk 
appears low. 

Given the emergency nature of 
temporary housing, FEMA is making the 
following changes: Only Step 1 
(determining the location of the resource 
in relation to the floodplain) is to be 
carried out; any housing unit (i.e., 
existing resource) located in a 
floodplain would be placed at the 
bottom of the existing resource list, to be 
used only when other forms of 
temporary housing were not available. 
A statement will be provided to each 
temporary housing occupant indicating 
that the resource is in the floodplain, 
and warning of possible risk. 

Summarizing briefly, the exclusions 
will now exempt from the 8-step process 
public assistance actions costing less 
than $5,000. Those public assistance 
actions costing between $5,000 and 
$25,000 are exempt from the 
requirements to avoid the floodplain 
unless it is the only practicable location 
and to notify the public, provided: (1) 
They are not in a floodway or coastal 
high hazard area; (2) they do not 
constitute new construction or 
substantial improvement and (3) the 
structure or facility has not suffered 
structural damage from a prior major 
flooding disaster. Even if an action 
satisfies the three conditions, all 
necessary mitigation will be required for 
those excluded actions costing between 
$5,000 and $25,000. The use of existing 
resources for temporary housing will be 
excluded from the 8-step process except 
that existing resources in the floodplain 
will be used only when other existing 
resources were not available. 

On October 26, 1983, FEMA published 
a proposed rule in the Federal Register 
(48 FR 49876-49879) proposing changes 
to 44 CFR Part 9. Comments were due on 
or before December 27, 1983, but were 
accepted after that date. 


Comments 


We received 11 comments on the 
proposed changes, including Federal, 
State and local government agencies 
and one conservation group. Two 
comments were made concerning 
subjects outside the scope of these 
regulation changes. One dealt with 
problems of obtaining flood maps and 
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the other concerned requirements for 
flood insurance in the Temporary 
Housing Program. These questions will 
be handled directly with the 
commenting agency. Four of the 
respondents agreed that the changes 
will be beneficial to the goals of 
floodplain management and to the 
delivery of disaster assistance. Some of 
the other comments resulted from a 
misunderstanding concerning the 
requirements for those projects where 
repair costs will range between $5,000 
and $25,000. Two comments expressed 
the view that exemption of these 
projects will result in continued 
damages that might have been 
prevented by mitigation measures. One 
suggested that the upper limit of the 
exemption be lowered and another 
suggested requiring floodproofing of all 
facilities to the base flood elevation. 

In fact, these actions costing between 
$5,000 and $25,000 are not exempt from 
the floodplain management review 
process. First, those actions in the 
floodway or coastal high hazard area or 
where the repair constitutes new 
construction or substantial 
improvement, or where the structures or 
facility has suffered damage in a prior 
major flooding disaster, must undergo 
the floodplain management review as 
provided in § 9.5(d). This review 
considers alternative sites and actions 
and an evaluation of impacts and ways 
to minimize any adverse impacts. 
Second, except for those actions costing 
under $5,000, all other public assistance 
actions are subject to impact analysis 
and minimization as provided in §§ 9.10 
and 9.11. Minimization for both sets of 
actions may include floodproofing. 

Two comments suggested that FEMA 
consider the cumulative cost of repairs 
over past disasters for the determination 
of “substantial improvement.” The 
commenters felt that this would better 
ensure that hazard mitigation measures 
would be required as a condition of 
disaster assistance. FEMA feels that 
facilities which have suffered structural 
damage from a prior major flooding 
disaster should undergo the full 8-step 
review and a provision is included to 
that effect. 

By this provision, FEMA will require 
consideration of alternative sites and 
actions and no action and will require 
appropriate public notice for actions 
involving projects which have 
previously sustained structural damage 
from flooding due to a major disaster or 
emergency. 

FEMA's Hazard Mitigation 
Regulations and the Eligibility 
Regulations also require consideration 
of other sites when a facility is subject 
to repetitive damages. The Hazard 


Mitigation Regulations, 44 CFR Part 205, 
Subpart M, require that hazards in the 
disaster area be evaluated and 
appropriate measures be taken by the 
applicant. Avoidance, or relocation, is 
one of the measures to be considered. 
The Eligibility Regulations, 44 CFR Part 
205, Subpart E, permit the Regional 
Director to deny funding for 
reconstruction at the original site when 
the facility is subject to repetitive heavy 
damage. In such cases, reconstruction at 
an alternate site under a grant-in-lieu 
may be eligible. For those grants 
involving a critical action, the standards 
are higher. A critical action is one which 
involves a facility for which even a 
slight chance of flooding is too great. For 
critical actions, the review for mitigation 
measures will be based on the impact of 
the 500 year frequency flood. Although 
they are not subject to the full 8-step 
decision-making process, FEMA is 
nevertheless required to assess the 
impacts of the project and minimize 
harm to and within the floodplain. 

Another comment took the opposite 
view from the previous suggestion. It 
noted that projects in the floodway 
which cost less than $5,000 were subject 
to the floodplain review and suggested 
that the threshold be raised to $25,000 
for flood control facilities. First of all, no 
review is required for any project under 
$5,000 except in unusual circumstances. 
Secondly, FEMA's experience has 
shown that there are mitigation 
measures which often should be 
incorporated into the repair of projects 
costing between $5,000 and $25,000; and 
therefore the review required of these 
projects is appropriate. 

One comment recommended that 
more emphasis be placed on 
floodproofing and existing procedures 
such as those contained in the Hazard 
Mitigation Regulations. The commenter 
expressed concern about threats which 
may accumulate slowly and may cause 
damages from small incidents which do 
not result in major disaster declarations. 
Disaster proofing measures such as 
floodproofing may be approved by the 
Regional Director under the eligibility 
regulations (44 CFR Part 205, Subpart E). 
These measures may also be required by 
the Regional Director as a condition for 
a grant under hazard mitigation 
regulations (44 CFR Part 205, Subpart 
M). For those problems which may 
accumulate slowly or may not be related 
to specific repair projects, Subpart M 
requires evaluation of all natural 
hazards and implementation of 
appropriate measures. FEMA feels that 
the subject is adequately treated and no 
further change to the Floodplain 
Management Regulations is needed. 


One comment suggested that Step 7 of 
the decision-making process, Final 
Public Notice, should be retained for all 
actions. This rule change makes no 
change in the actions for which Step 7 is 
required. The basic regulation, 44 CFR 
Part 9, exempts certain actions from the 
requirements of Step 7 and the 
Supplementary Information section of 
the final regulation, published 
September 9, 1980, at 45 FR 59520-59537 
explains the rationale for that provision. 

A question was raised as to the effect 
on the executive orders of exempting 
those projects under $5,000 from the 
review process. These represent 67 
percent of the total disaster assistance 
projects. The FEMA study examined 
those projects costing less than $5,000 
which were still required to be reviewed 
through the eight-step process. It found 
that in only 3 percent of those projects 
was there an opportunity for mitigation 
measures. That group of projects 
represented only 3.5 percent of the value 
of all repair or replacement projects 
costing less than $5,000. Furthermore, at 
least half of those projects had 
mitigation required as a result of other 
regulations than Floodplain 
Management. Therefore, the proposed 
change will affect less than 1 percent of 
all disaster assistance projects. 

The same commenter suggested that 
reduction of the workload for FEMA 
personnel should not be used as a 
criterion not to comply with the 
Executive Order. This was by no means 
the primary reason for the change. It is a 
byproduct of the determination that the 
opportunities for mitigation on the 
projects exempted from review are very 
few. For those few projects the Regional 
Director may still require completion of 
the eight-step decision-making process 
when he or she determines it 
appropriate. 

One comment claimed that the 
specific exemptions in these regulations 
are tied to a statutory exemption from 
review under the National 
Environmental Policy Act of 1969. This 
is not the case. Section 405 of Pub. L. 93- 
288 does exempt most disaster 
assistance actions from the requirement 
for an environmental assessment or 
impact statement. However, the review 
under Executive Order 11988 is not a 
NEPA requirement and the justifications 
for exemptions contained in these 
regulations stand entirely on their own. 
The commenter also expressed concern 
that the natural values of floodplains 
and wetlands would not be protected in 
the granting of assistance for small 
projects. As explained above, there are 
almost no opportunities to take 
mitigation actions on repair projects 
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costing less than $5,000. FEMA's other 
regulations contain adequate 

. Yrequirements for those projects where 
mitigation of any adverse impacts is 
practicable. Lastly, a comment was 
made that the Executive Order requires 
consideration of alternative sites for 
those projects between $5,000 and 
$25,000 and that the proposed rule will 
not require that. This class of projects is 
included in a larger group of projects 
which was exempted from the 
alternative site requirement when the 
original regulation was published on 
September 9, 1980. This exemption did 
not apply to projects in the floodway or 
coastal high hazard area or where 
substantial improvement was involved. 
Those same criteria still apply to the 
projects costing from $5,000 to $25,000. 

Environmental Considerations. 
Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and the implementing regulations 
of the Council on Environmental Quality 
(49 CFR Parts 1500-1508), FEMA has 
prepared an environmental assessment 
of the issuance by FEMA of the 
proposed change to the regulations on 
Floodplain Management and Protection 
of Wetlands. A discussion of that 
assessment is contained in the 
Supplementary Information section of 
the proposed rule. A Finding of No 
Significant Impact resulted from that 
assessment. 

Executive Order 12291, “Federal _ 
Regulations.” This rule is not a “major 
rule” within the context of Executive 
Order 12291. It will not have an annual 
effect on the economy of $100 million or 
more. 

The rule will not have a significant 
economic impact on small entities, 
within the meaning of 5 U.S.C. 605 (the 
Regulatory Flexibility Act). Therefore, 
no regulatory analysis will be prepared. 

This rule does not call for the 
collection of any information. 


Authority: This rule is issued under 
authority of section 601 of the Disaster Relief 
Act of 1974 (Pub. L. 93-288), as amended by 
Pub. L. 96-446 and Executive Orders 11988, 
“Floodplain Management,” and 11990, 
“Protection of Wetlands.” 


List of Subjects in 44 CFR Part 9 
Floodplains. 


PART 9—FLOODPLAIN MANAGEMENT 
AND PROTECTION OF WETLANDS _ 


Accordingly, Part 9 of Title 44 is 
amended as follows: 

1. In § 9.5 paragraph (c) is amended by 
revising the introductory paragraph and 
paragraphs (c)(10)-(12) and by adding a 
new paragraph (c)(13) to read as 
follows: 


* ” * * 


(c) Decision-making involving certain 
categories of actions. The provisions set 
forth in this regulation are not 
applicable to the actions enumerated 
below except that the Regional Directors 
shall comply with the spirit of the Order 
to the extent practicable. For any action 
which is excluded from the actions 
enumerated below, the full 8&-step 
process applies (see § 9.6) (except as 
indicated at paragraphs (d), (f) and (g) of 
this section regarding other categories of 
partial or total exclusions). The 
provisions of these regulations do not 
apply to the following (all references are 
to the Disaster Relief Act of 1974, Pub. L. 
93-288, as amended): 


* * * * * 


(10) Use of existing resources in the 
temporary housing assistance program 
[Section 404(a)], except that Step 1 
(§ 9.7) shall be carried out; 

(11) Minimal home repairs [Section 
404(c)]; 

(12) Debris removal (Section 403), 
except those grants involving non- 
emergency disposal of debris within a 
floodplain or wetland; 

(13) Repairs or replacements under 
Section 402, of less than $5,000 to 
damaged structures or facilities. 


* * * * * 


2. In § 9.5 the introductory text of 
paragraph (d) is revised as follows: 
§9.5 Scope. 

(d) For each action enumerated below, 
the Regional Director shall apply steps 
1, 2, 4, 5 and 6 of the decision-making 
process (§§ 9.7, 9.8, 9.10 and 9.11, see 
§ 9.6). Steps 3 and 6 (§ 9.9) shall be 
carried out except that alternative sites 
outside the floodplain or wetland need 
not be considered. After assessing 
impacts of the proposed action on the 
floodplain or wetlands and of the site on 
the proposed action, alternative actions 
to the proposed action, if any, and the 
“no action” alternative shall be 
considered. The Regional Director may 
also require certain other portions of the 
decision-making process to be carried 
out for individual actions as is deemed 
necessary. For any action which is 
excluded from the actions listed below. 
(except as indicated in paragraphs (c), 
(f) and (g) of this section regarding other 
categories of partial or total exclusion), 
the full 8-step process applies (see § 9.6). 
The references are to the Disaster Relief 
Act of 1974, Pub. L. 93-288, as amended. 


* * * * * 


3. In § 9.5 paragraph (e) is revised as 
follows: 3 


§9.5 Scope. 

(e) Other categories of actions. Based 
upon the completion of the 8-step 
decision-making process (§ 9.6), the 
Director may find that a specific 
category of actions either offers no 
potential for carrying out the purposes 
of the Orders and shall be treated as 
those actions listed in § 9.5(c), or has no 
practicable alternative sites and shall be 
treated as those actions listed in 
§ 9.5(d), or has no practicable 
alternative actions or sites and shall be 
treated as those actions listed in § 9.5(g). 
This finding will be made in 
consultation with the Federal Insurance 
Administration and the Council on 
Environmental Quality as provided in 
section 2(d) of E.O. 11988. Public notice 
of each of these determinations shall 
include publication in the Federal 
Register and a 30-day comment period. 


* * * 


4. In § 9.5, a new paragraph (g) is 
added as follows: 

§9.5 Scope. 
(g) For the action listed below, the 
Regional Director shall apply steps 1, 4, 
5 and 8 of the decision-making process 

($§ 9.7, 9.10 & 9.11). For any action 
which is excluded from the actions 
listed below, (except as indicated in 
paragraphs (c), (d) and (f) of this section 
regarding other categories of partial or 
total exclusion), the full 8-step process 
applies (See*§ 9.6). The Regional 
Director may also require certain other 
portions of the decision-making process 
to be carried out for individual actions 
as is deemed necessary. The references 
are to the Disaster Relief Act of 1974, 
Pub. L. 93-288. The above requirements 
apply to repairs, under Section 402, 
between $5,000 and $25,000 to damaged 
structures of facilities except for: 

(1) Actions in a floodway or coastal 
high hazard area; or 

(2) New or substantially improved 
structures or facilities; or 

(3) Facilities or structures which have 
previously sustained structural damage 
from flooding due to a major disaster or 
emergency. 

5. In § 9.6, the introductory text of 
paragraph (b) is revised as follows: 


§9.6 Decision-making 

(b) Except as otherwise provided in 
§ 9.5 (c), (d), (f), and (g) regarding 
categories of partial or total exclusion 
when proposing an action, the Agency 
shall apply the 8-step decision-making 
process. FEMA shall: 


* * * - 





35584 Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Rules and Regulations 


6. In § 9.11, the introductory text of 
paragraph (d) is revised as follows: 


§ 9.11 


. . a * 


(d) Minimization Standards. In its 
implementation of the Disaster Relief 
Act of 1974, the Agency shall apply at a 
minimum, the following standards to its 
actions to comply with the requirements 
of paragraphs (b) and (c), of this section, 


(except as provided in §§ 9.5 (c), (d), and ~§9.13 [Amended] 


(g) regarding categories of partial or 
total exclusion). Any Agency action to 
which the following specific 
requirements do not apply, shall 
nevertheless be subject to the full 8-step 
process (§ 9.6) including the general 
requirement to minimize harm to and 
within floodplains: 


* * * * ® 


7. In § 9.13 paragraph (c) is amended 
by removing and reserving paragraph 
(1). 

Dated: July 17, 1984. 

Louis O. Giuffrida, 

Director. 

[FR Doc. 84-23803 Filed 9-7-84; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 


45 CFR Parts 205, 206, 232, 233, 234, 
238, 239, and 240 


Aid to Families With Dependent 
Children 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Interim final rules. 


summary: These interim final 
regulations implement changes in the 
Aid to Families with Dependent 
Children (AFDC) program by the Deficit 
Reduction Act of 1984 (DRA), Pub. L. 98- 
369. The statutory changes are effective 
October 1, 1984, unless otherwise 
specified. The statutory changes 
implemented by these regulations fall 
within four basic categories: 

(1) Eligibility. 

(2) Countable income and resources. 

(3) Work programs. 

(4) Program administration. 

For a detailed discussion of these 
categories see Supplementary 
Information. 

DATES: The interim final rules are 
effective October 1, 1984, except 

§ 233.20(a)(3) (xix), (xx), and (11)(vi) 
effective June 1, 1984; §§ 233.20(a)(3)(ii) 
(D) and (F) clarification of lump sum 
income, (6)(iii), (7)(ii), (11)(i), 238.18, 
238.20, 238.50, 239.14, 239.24, 239.58, 
239.82 effective September 10, 1984. 
Comments will be considered if we 
receive them no later than November 9, 
1984. 


ADDRESSES: Comments should be 
submitted in writing to the Acting 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, Md. 
21203, or delivered to the Office of 
Family Assistance, Social Security 
Administration, Room B-428, Transpoint 
Building, 2100 Second Street, SW., 
Washington, D.C. 20201, between 8:00 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
inspected during these same hours by 
making arrangements with the contact 
person shown below. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Barbara M. Levering, Room B-442, 
Transpoint Building, 2100 Second Street, 
SW., Washington, D.C. 20201, (202) 245- 
2637. 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the changes 
implemented by the regulations. 

These interim final regulations 
implement changes in the Aid to 


Families with Dependent Children 
(AFDC) program by the Deficit 
Reduction Act of 1984 (DRA), Pub. L. 98- 
369. The statutory changes are effective 
October 1, 1984, unless otherwise 
specified. The statutory changes 
implemented by these regulations fall 
within four basic categories: 

(1) Eligibility: ‘ 

—Permits States to recalculate the 
period of ineligibility due to receipt of a 
lump sum under certain circumstances; 

—Increases the gross income limit to 
185 percent of the State’s standard of 
need; 

—Provides States greater flexibility in 
disregarding the earned income of a 
dependent child who is a full-fime 
student; and 

—Makes aliens sponsored by an 
agency or organization ineligible for 
assistance for three years from the date 
of entry into the United States, unless 
the sponsoring agency is no longer in 
existence or has become unable to meet 
the alien’s needs. 

(2) Countable income and resources: 

—Specifies that certain individuals 
living in the same household with the 
dependent child must file for assistance 
and have their income and resources 
considered; 

—Requires States to consider the 
income of the parent(s) or legal 
guardian(s) of a minor parent or legal 
guardian available to the minor and the 
dependent child on whose behalf the 
minor files for assistance; 

—Requires States to disregard the 
first $50 per month of the current 
monthly support obligation of any child 
support collected on the family’s behalf 
or received directly by the family in 
determining AFDC eligibility and 
payment amounts; 

—Continues a $30 earned income 
disregard after the expiration of the $30 
and one-third earned income disregard 
for an additional 8 months (for a total of 
12 months); 

—Exempts from countable resources 
burial plots and funeral agreements for 
members of the assistance unit. Also, for 
a limited time, exempts real property the 
family is making a good-faith effort to 
sell, provided the family agrees to repay 
the AFDC benefits received during that 
time; 

—Requires States to count the earned 
income credit (EIC) only when actually 
received; 

—Extends the $75 standard work 
expense disregard to part-time workers; 
—Provides Medicaid coverage for 9 

months (with 6 additional months at 
State option) for families that become 
ineligible for AFDC due to loss of the 
$30 or the $30 and one-third earned 
income disregards; and 
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—Clarifies and reaffirms that the $75 
standard work expense disregard is 
applied against gross earnings. 

(3) Work programs: 

—Permits States to operate grant 
diversion programs in all or part of the 
State; 

—Permits Federal agencies to host 
Community Work Experience Program 
(CWEP) participants. The State must 
provide the same workers’ 
compensation and tort claims protection 
to such participants as it provides to 
other CWEP participants in the State; 

—Allows greater Federal financial 
participation (FFP) for expenses 
incurred by States in reimbursing CWEP 
participants for transportation and child 
care expenditures. 

(4) Program administration: 

—Requires monthly reporting and 
retrospective budgeting only for 
recipients with earned income or recent 
work histories, permits States to use 
prospective budgeting for non-monthly 
reporting cases, and allows the 
Secretary to grant no-cost waivers of 
these requirements for States to enable 
them to conform AFDC monthly 
reporting and retrospective budgeting 
requirements to those of the Food Stamp 
program; 

—Permits States to continue to make 
payments on behalf of the remaining 
members of the assistance unit to a 
parent or other caretaker who fails to 
comply with certain work or child 
support requirements if, after all 
reasonable efforts have been made, the 
State is unable to identify a suitable 
protective payee; 

—Allows States to not undertake the 
recovery of overpayments based on cost 
effective criteria and dollar limitations 
as established by the Secretary; and 

—Permits States to disclose to State 
and local law enforcement officers the 
current address of AFDC recipients who 
are fugitive felons. 


Regulatory Procedures 


Justification for Dispensing With Notice 
of Proposed Rulemaking 


Unless otherwise provided, these 
interim final regulations are effective 
October 1, 1984, the effective date 
required by DRA. This legislation was 
signed into law on July 18, 1984. One 
provision, section 2642, which concerns 
the disregard of certain income of full- 
time students, has an effective date of 
June 1, 1984. Five provisions are 
effective on enactment. These 
provisions are: Section 2624, work 
transition for families who lose AFDC 
because of earned income; section 2625, 
clarification of earned income; section 
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2632(b)(2), clarification of the lump sum 
provision; section 2638, modification of 
the requirements for the Work 
Supplementation Program; and section 
2641, Community Work Experience 
Program work in Federa! agencies. In 
order to provide uniform and essential 
guidance of States implementing these 
changes, rules must be issued as soon as. 
possible and prior to the October 1, 
1984, effective date. It would not have 
been possible to issue a Notice of 
Proposed Rulemaking, provide a public 
comment period, analyze the comments 
received, and publish a final regulation 
within the extremely short period of 
time between the date of enactment of 
the statute and the effective date of the 
provisions implemented by this 
regulation. 

While Notice of Proposed Rulemaking 
is being waived, we are extremely 
interested in comments and advice 
regarding changes which should be 
made to these interim final rules. We 
will review any comments on these rules 
which we receive on or before 
November 9, 1984, and will publish final 
rules with any necessary changes. 


Consultation 


Prior to the publication of these 
interim final regulations, we solicited 
comments on the legislation and 
suggestions for the regulations from 
interested parties. These parties 
included governors and State legislative 
associations, State and county welfare 
administrators, legal services groups, 
professional and labor organizations, 
welfare advocacy groups, public 
assistance-related organizations, and 
other Federal agencies. The views of 
these parties were considered in the 
development of the regulations and will 
continue to be sought during the 
comment period. 


Executive Order 12291 


Executive Order 12291 requires that a 
regulatory impact analysis be performed 
for any rule that is a major rule. A major 
rule is one that: Has an annual effect on 
the economy of $100 million or more; 
results in a major increase in costs or 
prices; or has significant adverse effects 
on competition, employment, 
investment, productivity, or innovation. 

The legislation and regulations 
considered here may have an annual 
effect of more than $100 million. A 
number of provisions result in increased 
costs which total approximately $200 
million. Three of the provisions account 
for about 80 percent of the total: (1) The 
$50 child support payment disregard; (2) 
the $75 standard work expense 
deduction; and (3) the continuation of 
medicaid benefits during the work 


transition period. Other provisions 
result in offsetting reductions which 
account for about 90 percent of the total: 
(1) The requirement that family 
members living together file as an AFDC 
unit; and (2) the requirement to count 
the income of parents of minor parents 
when determining AFDC eligibility and 
benefit level. 

For the most part these program costs 
and savings are the direct result of the 
Deficit Reduction Act and not the 
discretionary latitude of the Secretary. 
Therefore these regulations do not 
constitute a “major rule” and an impact 
analysis describing potential benefits of 
the regulations and alternative 
approaches and their costs and benefits 
is not required. 


Paperwork Reduction Act 


* The Office of Management and Budget 
has determined that the State Plan 
requirements are subject to review and 
approval under the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511). 
The Office of Management and Budget 
has approved all information collection 
requirements and assigned OMB 
approval number 0960-0260. 


Regulatory Flexibility Act 


The Regulatory Flexibility Act (Pub. L. 
96-354) requires the Federal government 
to anticipate and reduce the impact of 
rules and paperwork requirements on 
small businesses. For each particular 
rule we must publish an initial analysis 
describing the rule's impact on small 
business. This analysis should indicate 
the purpose and reason for the rule, the 
number of small businesses to which it 
would apply, anticipated reporting and 
recordkeeping requirements, possible 
overlap and conflict with other Federal 
rules, and a description of possible 
alternative means of accomplishing the 
stated objectives which would minimize 
the impact on small businesses. 

The primary impact of these 
regulations is on State governments and 
individuals. We certify that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities because the 
regulations affect only benefits to 
individuals and payments to States. 
Therefore, a regulatory flexibility 
analysis as provided in Pub. L. 96-354, 
the Regulatory Flexibility Act, is not 
required. 


Discussion of Major Provisions 


Five provisions of DRA which affect 
the AFDC program are not included in 
this regulation. Section 2630 of DRA 
permits the Secretary of Health and 
Human Services to fund three to five 
pilot projects to demonstrate the use of 


integrated service delivery systems for 
human services programs. Because this 
provision involves demonstration 
projects of limited duration and is self- 
implementing, no regulations will be 
published. However, a notice regarding 
how to apply for these grants will be 
published in the Federal Register. 
Section 2638 of DRA amends the 
Internal Revenue Code to clarify the 
eligibility of employers who participate 
in work supplementation or on-the-job 
training programs for the Targeted Jobs 
Tax Credit. Further information about 
this tax credit may be obtained from the 
Internal Revenue Service, the agency 
responsible for implementing the 
Internal Revenue Code. Section 2651 of 
DRA requires States to have in effect an 
income and eligibility verification 
system which includes the use of wage 
information reported to State 
unemployment compensation agencies 
and income information reported to the 
Social Security Administration and the 
Internal Revenue Service. This provision 
affects several programs in addition te 
AFDC and is effective April 1, 1985. It is 
not, therefore, included in this interim 
regulation. A Notice of Proposed 
Rulemaking concerning this provision 
will be published shortly. Section 2639 
of DRA extends the disregard of support 
and maintenance under section 
402({a)(36) of the Social Security Act 
until October 1, 1987, Because this - 
section also amends section 1612{b){13} 
of the Social Security Act (the Act) 
affecting the Supplemental Security 
Income Program, implementing 
regulations will be issued separately. 
Finally, section 2631 of DRA exempts 
pregnant women from work registration 
and participation beginning with the 
sixth month of pregnancy. Since the 
regulations implementing this provision 
are not within the jurisdiction of the 
Social Security Administration, 
regulations will be published by the 
Department of Labor and the Office of 


‘ Human Development Services, 


Department of Health and Human 
Services. 

Three of the provisions included in 
this regulation also require 
complementary amendments to 
regulations not within the jurisdiction of 
the Social Security Administration. Two 
of these provisions, section 2634 
(exceptions to requirements for 
protective payments) and section 2638 
(modification of requirements for work 
supplementation program), require 
revisions to regulations under the 
jurisdiction of the Department of Labor 
and the Office of Human Development 
Services, Department of Health and 
Human Services. An interim final rule 
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concerning these provisions will be 
published shortly. The third provision, 
section 2640(b) (disregard of child 
support payments), affects regulations 
within the jurisdiction of the Office of 
Child Support Enforcement, Department 
of Health and Human Services. 
Regulations implementing this provision 
are being published concurrently with 
this regulation. 

In response to the consultation 
request, we received several questions 
asking whether the new rules affecting 
eligibility and/or payment are effective 
with the budget month or the payment 
month. In order to facilitate the efficient 
implementation of these changes, we 
have decided that these changes are 
effective with respect to the payment for 
any payment months beginning on or 
after the effective date specified. For 
example, in a State using a calendar- 
month, two-month budgeting cycle, the 
standard $75 work expense disregard for 
part-time workers (as discussed below 
at § 233.20({a)(11)(i)(B)) will be applied to 
the October payment month both for 
eligibility (using October income) and 
for payment (using August income). 


Provision by State Agencies of 
Information Regarding Fugitive Felons 
(§ 205.50 of Interim Regulations) 


Under prior law, section 402(a)(9) of 
the Act prohibited disclosure by a State 
of information concerning applicants or 
recipients except under limited 
circumstances. Section 2636 of DRA 
adds a new provision to section 
402(a)(9) of the Act to permit the State 
or local agency responsible for the 
administration of the State plan in the 
locality to disclose the current address 
of any recipient to a State or local law 
enforcement officer if such officer so 
requests and furnishes the agency with 
the recipient's name and social security 
number and demonstrates that: (1) Such 
recipient is a fugitive felon; (2) the 
location or apprehension of such felon is 
within the officer's official duties; and 
(3) the request is made in the proper 
exercise of those duties. For purposes of 
implementing this provision, a State 
must define a fugitive felon. The State 
may use the definition under State law 
or under Federal law (for example, the 
Fugitive Felon Act, 18 U.S.C. 1073) or a 
combination of both. This provision 
applies only to current AFDC recipients. 
A State need not enact legislation in 
order for this provision to be effective as 
is required under section 618 of the 
Revenue Act of 1951 (also known as the 
Jenner Amendment), which also is 
codified in § 205.50. 


Individuals Who Must File for 
Assistance as a Unit (§ 206.10 of the 
Interim Regulations) 


Under prior law, family members who 
lived together were not required to file 
for AFDC benefits as a unit; a parent 
filing for a dependent child could choose 
to include or exclude himself or herself 
and other potentially eligible children 
from the assistance unit. This allowed 
the family to maximize the AFDC 
benefit and family income. States were 
not able to count either income or 
resources of excluded individuals in 
determining need and payment for the 
eligible child, except that income of a 
parent was considered available to 
children under 21, and income of a 
spouse was considered available to the 
other spouse. 

Section 2640 of DRA, which adds 
section 402(a)}(38) to the Act, requires _ 
that an application on behalf of a 
dependent child must include as 
applicants certain eligible relatives 
living in the same household as the 
dependent child. Any income and 
resources of these relatives is counted in 
making the determination under section 
402(a)(7). 

Section 402(a)(38) of the Act requires 
that the following individuals, if living in 
the same household as the dependent 
child and otherwise eligible, be included 
in the assistance unit: 

¢ The parent(s) of a dependent child; — 

e Brothers and sisters of the 
dependent child who are themselves 
dependent children within the age limit 
set by the State. 

Notwithstanding the above, certain 
parents and siblings must be excluded 
from the assistance unit because they 
are not eligible for assistance under 
other provisions of.the Act. For 
example: 

© Individuals who receive SSI 
benefits; 

e Aliens who would be included but 
for the citizenship and alienage 
requirements at section 233.50; 

¢ Aliens who would be included but 
are ineligible due to the deemed income 
or resources of their sponsors, or due to 
sponsorship by an agency or 
organization pursuant to section 233.51; 

¢ Sanctioned individuals; and 

¢ Individuals ineligible due to receipt 
of lump sum income. 

These provisions are discussed in 
detail below. 


Individuals Who Must Be Included in 
the Assistance Unit 


First, any parent who is living in the 
same household as the dependent child 
must be included in the unit. “Parent”, 
as defined in § 233.90(a)(1), includes a 


natural or adoptive parent, and a 
stepparent in States with laws of 
general applicability holding them 
legally responsible to the same extent as 
a natural parent. In cases of eligibility 
due to incapacity or, in States with an 
AFDC-UP program, unemployment of 
the principal earner, both parents must 
be included in the assistance unit if 
otherwise eligible under the Act. 

Second, blood-related or adoptive 
brothers and sisters who are living in 
the same household as the dependent 
child and who meet the age and 
deprivation requirements must also be 
included in the unit. We have not 
required stepbrothers and stepsisters to 
be included because the conference 
report in addressing the issue of 
“brothers and sisters” clearly indicates 
as intent to exclude stepbrothers and 
stepsisters. Moreover, in States without 
laws of general applicability, the income 
of a stepparent living in the household is 
counted as available to the assistance 
unit, after applying the disregards at 
§ 233.20(a)(3)(xiv), which include 
amounts to meet the needs of his 
dependents living with them. Thus, the 
Act already accounts for the needs of 
stepbrothers and stepsisters of an AFDC 
child whenever the stepparent’s income 
is counted. Finally, if stepbrothers and 
stepsisters were required to be included, 
it would also require the inclusion of the 
stepparent since section 402(a)(38) 
requires parents of dependent children 
to be included. Such a result would 
circumvent section 402(a)(31) which 
specifies a particular method of counting 
a stepparent’s income. 

As an example, in States without laws 
of general applicability, if a dependent 
child's household consists of his mother, 
stepfather and stepbrother, under the 
new law the assistance unit must 
include the dependent child and his 
mother. His stepfather’s income would 
be considered available to the 
assistance unit after application of the 
stepparent income disregards (at 
§ 233.20(a)(3)(xiv)), which would include 
an amount for the support of his child. 
Of course, if application is made on the 
stepbrother’s behalf, he and his natural 
parent would be included in the 
assistance unit, if otherwise eligible. In 
states with laws of general applicability, 
the stepparent must be included in the 
assistance unit; however, stepbrothers 
and stepsisters of the dependent child 
need not be included in the assistance 
unit. 

All of the income and resources of the 
individuals required to be included in 
the assistance unit must be considered 
in determining eligibility and payment 
for the assistance unit. In this 
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connection, the statute specifically 
provides for the inclusion of title II 
benefits, notwithstanding section 205()). 
When title II benefits are paid to a 
representative payee on behalf of a 
member of the assistance unit and the 
payee lives in the same household as the 
assistance unit, the title II benefits must 
be counted as income. When the 
representative payee does not live in the 
household, the title II benefits are 
included only to the extent that the 
payee makes them available for the 
support of the beneficiary. Conforming 
changes in the title II regulations will be 
published shortly. 

Current AFDC policy, as stated in 
State Letter 1088, which permits the 
exclusion of a child receiving title II 
benefits and his title II income, is no 
longer valid and is revoked. 


Parents and Siblings Who Must Not Be 
Included in the Assistance Unit 


Under the new statute, parents and 
siblings must be included in the 
assistance unit, unless they are 
ineligible to receive AFDC under 
another provision of the Act. Some 
examples of individuals in this group 
are: 

¢ Parents and siblings who receive ~ 
SSI benefits. Section 402(a)(24) of the 
Act provides that an individual who is 
receiving benefits under title XVI cannot 
be considered as a member of the 
assistance unit nor have his income or 
resources considered for purposes of 
determining need or payment; 

¢ Parents and siblings who are aliens 
and are ineligible for AFDC because 
they have been sponsored by an agency 
or organization or because of the 
application of sponsor-to-alien deeming 
provisions in accordance with section 
415 of the Act and § 233.51; 

¢ Parents and siblings who are aliens 
and are ineligible for AFDC because 
they do not meet the citizenship and 
alienage requirements at section 
402(a)(33) of the Act and § 233.50; 

¢ Parents and siblings who are 
ineligible for AFDC as the result of the 
imposition of a sanction; and 

¢ Parents and siblings previously 
entitled to AFDC who are ineligible due 
to receipt of lump sum income. 

When any of the above individuals 
are no longer ineligible to receive AFDC, 
ie., the sanction ends, the State must 
include them in the assistance unit in 
accordance with the budgetary methods 
specified in § 233.31. 

Regulations implementing these 
requirements are contained in § 206.10. 


Discussion of Other Changes Related to 
This Provision 

The new rules regarding inclusion of 
family members require several 
revisions to past policy and procedures. 
Section 402({a)(10) of the Act, which 
provides that all individuals wishing to 
make application for AFDC shall have 
the opportunity to do so, had also been 
interpreted as granting caretaker 
relatives the right to include or exclude 
family members from the assistance unit 
as they chose. This interpretation, to the 
extent it conflicts with the new statutory 
provision on who must be included in 
the assistance unit, is no longer valid. 
With respect to persons not required to 
be included in the assistance unit under 
section 402(a)(38), the caretaker relative 
retains the right to choose who is 
included or excluded from the unit. 
Section 402(a)(10) continues to be 
interpreted to mean that State agencies 
may not deprive any individual of the 
opportunity to apply for assistance, for 
example, by establishing waiting lists or 
by setting up other barriers to 
application. 

Under the new statutory provision, 
eligibility of the assistance unit is based 
on a review of the total income and 
resources of all the persons required to 
be included in the assistance unit. 
Therefore, the caretaker relative must 
submit an application for assistance 
which covers all the required persons. 
The failure to include an individual who 
is required to be in the assistance unit or 
to provide information necessary for 
determining eligibility and payment 
amount, except as provided in §§ 232.11 
and 232.12, makes the entire assistance 
unit ineligible for assistance. Otherwise, 
the State will not have sufficient 
information to be able to determine the 
eligibility of the entire family as 
required by the statute. Any payment 
made to such an ineligible assistance 
unit is an overpayment and must be 
corrected in accordance with 
§ 233.20(a)(13). 

Parents and siblings now included in 
the assistance unit must also comply 
with all requirements of the Act. For 
example, these individuals are 
applicants or recipients for purposes of 
the WIN program. Thus, they must 
register for manpower services, training, 
employment, and employment-related 
activities unless exempt pursuant to 
section 402(a)(19)(A) and § 224.20. 

The revised regulations at. 

§ 206.10(a)(1)(vii) are effective October 
1, 1984 for all current recipients as well 
as for new applications made on or after 
that date. In addition, the income and 
resources of parents and siblings joining 
an assistance unit after the effective 


date of the legislation will be included 
effective with the:month the individual 
begins living in the household. 


Disregard of Child Support Payments 
§§ 232.20 and 233.20{a)(4) of Interim 
Regulations) 


Under prior law, support collected 
periodically on the monthly support 
obligation was reported to the IV-A 
agency by the IV-D agency for the 
purpose of determining eligibility. Under 
section 2640 of DRA, section 457(b) of 
the Act is amended to require that the 
first $50 collected which represents 
monthly support payments is paid to the 
assistance unit. In addition, section 
402(a)(8)(A) of the Act is amended to 
provide that this amount, not to exceed 
$50, be disregarded in determining need 
and the amount of the assistance 
payment. 

Under regulations published 
concurrently with this regulation, 

§ 302.51(b)(1) is reinstated and amended 
to provide that the first $50 per 
assistance unit per month of the support 
collected on the monthly support 
obligation for the assistance unit be paid 
to them. Section 232.20 has been 
amended to provide for payment of this 
amount to the family by the IV-A 
agency. A new § 232.20({a)(1) has been 
added to define the terms “support 
collection”, “monthly collections”, and 
“support amounts for a month” as used 
in that regulation. These three terms all 
mean the assigned amount that the 
support enforcement agency collects on 
behalf of an AFDC family as payment 
on the required support obligation in the 
month in which the support was 
collected, less the sum paid to the 
assistance unit under § 302.51(b)(1). 
Under this definition, the IV-A agency 
cannot count the sum paid under 

§ 302.51(b)(1) in the determination of 
eligibility under § 232.20(b)(1) (formerly 
§ 232.20({a}(1)). In addition, a new 

§ 232.20(d) has been added to require 
the IV-A agency promptly to pay the 
family the sum under § 302.51(b)(1). The 
IV-A agency may either issue this 
payment as part of the monthly 
assistance payment or separately from 
it. In either case, the notice and hearing 
requirements at § 205.10 do not apply to 
this payment since it merely represents 
a pass-through of support collected by 
the IV-D agency. 

For example, if the State chooses to 
make these payments as part of the 
monthly assistance payment and the 
amount of that combined payment is 
reduced solely because the IV-A agency 
did not receive notice of any amount 
collected by the IV-D agency, then the 
notice and hearing requirements do not 
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apply. On the other hand, if the amount 
of the combined payment includes a 
reduction in the monthly assistance 
payment, the notice and hearing 
requirements at § 205.10 apply to that 
reduction. Any question from an 
assistance unit regarding the amount of 
child support collected on its behalf by 
the IV-D agency is to be referred to the 
IV-D agency. 

In addition, we have determined that 
the cost of issuing these pass-through 
payments aids the proper and efficient 
administration of the IV-A program and 
therefore should be viewed as a IV-A 
administrative cost subject to Federal 
matching under section 403{a)(3)(C) of 
the Act. 

Section 233.20 has been amended to 
revise § 233.20(a)(4)(ii)(j) to provide that 
the amount, not in excess of $50, that the 
IV-A agency sends to the AFDC 
recipient be disregarded as income and 
resources for purposes of determining 
eligibility and payment amount. That 
subparagraph provides that in States 
that count support received directly by 
the family as income (rather than make 
these payments subject to recovery by 
IV-D), the IV-A agency must disregard 
the first $50 which represents monthly 
support paid by the absent parent in the 
determination of need and the amount 
of need and the amount of the 
assistance payment. This policy also 
applies to voluntary support payments. 
However, the total amount of support 
that is disregarded cannot exceed $50 
per month per assistance unit. 


Exclusion of Burial Plots, Funeral 
Agreements, and Certain Real Property 
From Resource Test (§ 233.20(a)(3) of the 
Interim Regulations) 


Under prior law, a family was 
considered ineligible for any month it 
had resources over $1,000 (or such lower 
amount set by the State). Excluded from 
consideration were only: the equity 
value of a car up to $1,500 (or a lower 
amount set by the State); the value of a 
home owned and occupied by the 
family; and, at State option basic items 
essential to day-to-day living, such as 
clothing, furniture, and other essential 
items of limited value. 

Sections 26262 of DRA amended 
section 402(a)(7)(B) to require States to 
exclude from consideration as a 
resource, in accordance with regulations 
prescribed by the Secretary, funeral 
agreements covering family members, 
and one burial plot for each family 
member. To allow States flexibility to 
establish definitions and limits which 
conform to State laws and regulations, 
the Secretary has placed no limit on the 
type of funeral agreements to be 
excluded. However, consistent with the 


policy in the SSI program, we have 
established a maximum equity value of 
$1,500 per family member for bona fide 
funeral agreements. States may set a 
lower amount, just as they may with the 
basic resource limit or the equity value 
of a car. as described above. In addition, 
the Secretary has delegated to the State 
the authority to define the term “burial 
plots” for purposes of this exclusion. 
Such definitions and limits must be 
specified in the State plan. For purposes 
of this discussion, “family member" 
means a member of the assistance unit. 

Section 2626 of DRA also provides for 
the exclusion, for a period of time 
prescribed by the Secretary, of 
otherwise non-excludable real property 
which the family is making a good faith 
effort to sell. Elibility for assistance 
during this period is conditioned on 
disposal of such property. Any 
payments made during the period are 
considered overpayments at the time of 
disposal, to the extent that payments 
would not have been made had disposal 
occurred at the beginning of the period. 

In determining the time period for 
disposal of non-excludable real 
property, we considered the committee 
report for this provision, which indicates 
that Congress intended AFDC policy to 
be similar to SSI policy. For this reason, 
we have determined that the time period 
for disposal is six months, with an 
additional three month extension at 
State option. In addition we have 
required that, as in SSI, the applicant 
must agree, in writing, to dispose of the 
property, and to make repayment of any 
AFDC benefits that would not have 
been received had disposal occurred at 
the beginning of the period. 

After this agreement is executed, the 
excess resources to be disposed of are 
then excluded in determining eligibility 
for payments for up to the prescribed 
disposition period. At the time of 
disposal, any payments made since the 
agreement was entered into are 
overpayments to the extent they would 
not have been paid had disposal 
occurred at the beginning of the period. 
The amount to be recovered cannot 
exceed the amount of the net proceeds 
from the disposition of the property. 
However, if the net proceeds from the 
sale of the property, together with all 
other resources at the beginning of the 
disposal period, are under the State's 
resource limit, no overpayment would 
exist. If the family becomes ineligible for 
other reasons during the disposal period, 
or if disposal is not completed within 
the specified time period, eligibility for 
continuing payments ceases 
immediately and all payments made 
during the period are overpayments 
which the State must recover pursuant 


to § 233.20{a)(13) of the regulation. 
Under the regulation, the State is 

delegated the authority to define a 
“good faith effort" to sell property. 

This provision applies to both 
applicants and current recipients. It 
does not change the longstanding policy 
to permit States to establish provisions 
governing transfer of assets prior to 
application and placement of liens on 


real property. 

Earned Income of Full-Time Students 
(§ 233.20{a) (3) and (11) of Interim 
Regulations) 


This regulation implements section 
2642 of DRA which amended sections 
402 (a)(18) and (a)(8) of the Act. Section 
2642(a) amended section 402(a)(18) to 
permit States to exclude for up to six 
months all or any part of earned income 
of a dependent child who is a full-time 
student in the determination of whether 
the family's income exceeds 185 percent 
of the State’s standard of need (150 
percent of the State’s standard of need 
from June 1 to September 30, 1984). ° 
Section 2642(b) of DRA amended section 
402(a)(8)(A) of the Act by adding a new 
clause (vii) which permits States to 
disregard all or any part of the earned 
income of a dependent child who is a 
full-time student and is applying for 
AFDC in the determination of need 
under section 402(a)(7) of the Social 
Security Act, but only to the extent the 
State disregards such income in 
determining whether the family's gross 
income exceeds 185 percent of the 
State’s need standard. 

The legislative history of this 
provision indicates that Congress 
intended to allow States the authority to 
disregard, in the determination of 
eligibility under the gross income limit, 
earned income which is received by an 
AFDC child who is a full-time student 
but who is not participating in a 
program under the Job Training 
Partnership Act of 1982 (JTPA). As in the 
case of earnings derived from 
participation in a program under the 
JTPA, States may exclude all or a 
portion of the earned income of a 
dependent child for up to six months. 

The regulation provides that States 
must specify in their State plans what 
portion, if any, of the earned income will 
be disregarded under this new disregard 
provision and the length of time the 
disregard will be applied (up to six 
months). Consistent with the JTPA 
regulations, the six month limitation is 
per calendar year (see interim final rules 
published July 15, 1983, 48 FR 32346- 
32350). 

The full-time student disregard in 
section 2642(a) of DRA does not 
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override the six month limitation on the 
disregard of earned income derived from 
participation in JTPA programs provided 
in section 402(a)(8){A){v). Thus, earned 
income of a dependent child who is a 
full-time student and who is 
participating in a JTPA program may be 
disregarded in the determination of 
eligibility under the gross income limit 
for a maximum of six months per 
calendar year, not for 12 months. 
However, if a full-time student secures 
employment unrelated to JTPA 
participation, a second six calendar 
month period could be established by 
the State under the new provision. Thus, 
up to 12 months of disregard are 
available, but no more than 6 months is 
for JTPA-related employment and 
another 6 months for non-JTPA related 
employment. Where the State 
disregards, under the JTPA disregard 
provision, only a portion of the 
dependent child’s JTPA earnings 
received for a month or none of the 
JTPA income, any portion of the income 
which was not disregarded under the 
JTPA disregard provision for that month 
may be disregarded under the new full- . 
time student disregard provision. 
Application of the Disregard 

The disregards in this regulation are 
applicable only to the earned incomé of 
dependent children who are full-time 
students. Earned income of other 
children is treated as any other earned 
income and disregarded to the extent 
required or permitted under other 
provisions of section 402(a)(8) of the 
Social Security Act, and regulations at 
§ 233.20(a)(11). 

The AFDC program has a two step 
process for determining financial 
eligibility—the 185 percent gross income 
limitation (150 percent until October.1, 
1984) and the determination of need in 
accordance with the State standard of 
need. The amendment to section 
402(a)(18) affects only the first step and 
the amendment to section 402(a)(8)(A) 
affects only the second. 


Gross Income Limitation 


First, the family's total income is 
measured against 185 percent of the 
State’s standard of need. In making this 
determination, when a dependent child 
who is a full-time student has earned 
income which the State elects to 
disregard under this regulation, the 
amount to be disregarded is not counted 
in determining whether the family's total 
income (without benefit of other 
disregards in section 402(a)}(8) of the Act 
except, at State option, section 
402(a)(8)(A)(v)) is in excess of 185 
percent of the standard of need for a 
family of the same size (including * 


special needs). If the family’s income 
exceeds that amount, the family is 
ineligible for assistance. If the family's 
total income does not exceed 185 
percent of the standard of need, the 
eligibility process continues. 


Determination of Need 


The second step in the eligibility 
process is to measure the family's 
income, after appropriate disregards, 
against the standard of need. Currently, 
in determining need, only the earned 
income of full-time students who are 
recipients is disregarded. The new 
legislation adds a new clause 
402(a)(8)(A)(vii) to the Act. This clause 
permits States also to disregard the 
earned income of a dependent child who 
is applying for AFDC in making the 
determination of need if the child is a 
full-time student. However, in order to 
elect to disregard this income in 
determining need, the State must also 
have elected to disregard it in 
determining whether the family's gross 
income exceeds 185 percent of the 
State's standard of need. If the family's 
income, after application of appropriate 


disregards, exceeds the State’s standard ‘ 


of need, the family is ineligible for 
assistance. However, if the family's 
countable income does not exceed the 
standard of need, the process continues 
by determining the amount of the 
assistance payment. In making this 
determination, the earned income of a 
dependent child who is a full-time 
student is disregarded indefinitely in 
accordance with section 402(a)(8){A)(i) 
of the Social Security Act and 
regulations at section 233.20(a)(11) (i)(A) 
and (ii)(A) which require that all the 
earned income of a dependent child who 
is a full-time student receiving AFDC be 
disregarded. 

The regulations implementing these 
provisions are effective upon 
publication. The statutory provision was 
effective upon enactment. 


Recalculation of Ineligibility Caused by 
Lump Sum Income (§ 233.20(a)(3)(ii)(F) 
of Interim Regulation) 


The current provision at section 
402(a)(17) of the Act requires non- 
recurring lump sum income received in a 
month to be considered available in the 
month it is received and also in future 
months. Thus, if such income, along with 
other income received in that month, 
exceeds the standard of need, the family 
is ineligible in that month, or at State 
option, ineligible not later than the 
corresponding payment month. In 
addition, any amount of the remaining 
income that exceed the initial month's 
need standard is divided by the monthly 
need standard, and the family is 


ineligible for aid for the number of 
additional months resulting from that 
calculation. The statute contained no 
specific provision for shortening the 
period of ineligibility. 

The existing regulation at 
§ 233.20(a)(3)(ii)(D) permits a State to 
shorten the period of ineligibility, but 
only of a life threatening circumstance, 
e.g., a medical emergency, fire, flood or 
other natural disaster, occurred prior to 
the expiration of the period of 
ineligibility which required the 
assistance unit to expend part or all of 
the lump sum income to meet such a 
circumstance. The period of ineligibility 
could be shortened under the following 
specified conditions: (1) The family must 
have used its lump sum money to meet 
essential needs, (2) the family must have 
had no other income or resources 
available, and (3) the family must have 
expended or would expend some of the 
remaining lump sum in connection with 
the life-threatening circumstance. 

Section 2632 of DRA amends section 
402(a)(17) of the Act to provide for three 
situations where the State may, at its 
option, shorten the period of ineligibility. 
The three situations are: 

(1) An event occurs which would have 
affected the amount payable if the 
family was receiving aid. Although 
many events occur which can affect the 
amount payable, i.e., the grant, the 
period of ineligibility caused by the 
lump sum can only be recalculated 
when the event also affects the need 
standard. This is the case because the 
method of calculation of the period of 
ineligibility is not changed by DRA. 
Under section 402(a)(17) of the Act, in 
order to calculate the number of months 
of ineligibility, the total income is 
divided by the need standard. Thus, the 
only way the number of months can be 
reduced is if that divisor, i.e., the need 
standard, is increased. Therefore, a 
decrease in the income of the family * 
would not in and of itself cause a 
recalculation. The need standard must 
also be affected, 

Examples of events which could result 
in a recalculation include: an increase in 
family expenses, such as rent, in a State 
where a portion of the need standard, 
e.g., shelter, is based on actual costs; 
eligibility for a special need item; and 
any general increase in the need 
standard. As in the past, when a child is 
born to a family whose members are 
ineligible due to prior receipt of a lump 
sum, the child is treated as a separate 
assistance unit. We view the option in 
the statute of shortening the period of 
ineligibility as only applying to persons 
who are already ineligible due to a prior 
receipt of a lump sum. 
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(2) The lump sum or a portion of the 
Jump sum becomes unavailable to the 
family for a reason that is beyond the 
family’s control. In order to provide 
States with maximum flexibility in 
implementing this provision, we have 
left the definitions of “unavailable” and 
“beyond the family’s control” to the 
States. Examples might include loss or 
theft of income, or a life-threatening 
circumstance. The recipient must show 
that the factors creating the need for the 
expenditure were beyond the family's 
control. States that elect this option 


must develop guidelines for determining . 


when a lump sum becomes unavailable 
to a family for reasons beyond its 
control and must substantiate such a 
finding in the case record. 

(3) A family member incurs and pays 
for medical expenses, as approved by 
the State, in a month during the period 
of ineligibility caused by receipt of a 
lump sum. A State choosing this option 
must specify in its plan which medical 
expenses are allowable under this 
provision. For recalculations due to 
medical expenses, States need not 
initiate the recalculation until the total 
medical expenses equal or exceed the 
amount of any remaining income left 
after determining the number of months 
of ineligibility. This is because the 
number of months of ineligibility will 
not change until income is reduced by 
that amount. 

Based on the statutory language, the 
recalculation in the first situation above 
is done as of the month the event occurs. 
In doing the recalculation, the amount of 
funds that should be available in that 
month based on the previous calculation 
is divided by the standard of need 
applicable to that month. For example, 
assume a family with no other income 
receives a lump sum of $2,000 on April 1. 
The need standard is $400. The family is 
ineligible for 5 months, May through 
September (assuming the State elects to 
begin the period of ineligibility in May 
rather than April). In July, the need 
standard is increased to $500. The 
recalculation, done in July, would be 
done with the assumption that $1,200 of 
the lump sum was still available, since 
the family should have budgeted $400 
for May and June. The $1,200 is divided 
by the increased standard of need of 
$500. The family is ineligible for Juiy and 
August; $200 would be counted as 
income in September. 

This provision is effective October 1, 
1984. For periods of ineligibility arising 
from lump sum income received prior to 
that date, any recalculation resulting 
from this provision is effective no earlier 
than October 1, 1984. 


Other Provisions 


Section 2632 of DRA also amended 
section 402(a)(17) of the Act to make 
two clarifications. The legislative 
history (statement in the Congressional 
Record entitled “Clarification of Section 
2632, Deficit Reduction Act of 1984”, S 
10644, August 10, 1984, by Senator Dole, 
Chairman of the Senate Finance 
Committee) shows that the purpose of 
this provision of DRA is to clarify the 
original intent of Congress as to the 
applicability ofthe lump sum provision. 
Senator Dole states that because some 
courts have interpreted the lump sum 
provision as enacted in the Omnibus 
Budget Reconciliation Act of 1981 to 
apply only to families that have earned 
income at the time they receive a lump 
sum, the intent of section 2632(b) of 
DRA is to clarify that the 1981 lump sum 
provision was always intended by 
Congress to apply to all families, not just 
those with earned income. Therefore, 
the statute now specifies that the lump 
sum provision applies to all applicants 
and recipients, and any person whose 
need a State considers in determining 
family income, regardless of whether 
they have any other income, or whether 
their other income is earned or 
unearned. This includes essential 
persons and stepparents in States with 
laws of general applicability. (This 
provision does not apply to stepparents 
in States without laws of general 
applicability who are not applying for or 
receiving AFDC. In these States, the 
lump sum income of a stepparent is 
counted in accordance with 
§ 233.20(a)(3)(xiv) of the regulation.) 

In addition, the statute specifies that 
the lump sum income may be either 
earned or unearned income. This last 
clarification was effective upon 
enactment of the legislation. 
Accordingly, the corresponding 
regulatory provision is effective upon 
publication. 


Clarification of Earned Income 
Provision (§ 233.20(a) (3)(ii)(D), (6)(iii), 
(7)(ii), and (11)(i) of Interim 
Regulations) 


In OBRA, section 402(a)(8) of the Act 
was amended to standardize the work 
expense disregard ($75 per month) and 
cap dependent care costs ($160 per 
month per dependent), for full-time 
employment and less for part-time 
employment. However, there have been 
conflicting court decisions concerning 
whether to apply that work expense 
disregard to gross income or income 
remaining after deduction of mandatory 
payroll expenses. 

Section 2625 of DRA adds section 
402(a)(8)(C) to the Act to clarify that the 


State agency shall apply the $75 work 
expense disregard against gross earned 
income and not to net income after 
deductions for taxes or for any other 
purposes. 

* Section 233.20(a)(6)(iii), which defines 
“earned income”, is amended to clarify 
that earned income means gross earned 
income prior to any deductions for taxes 
or for any other purposes. Sections 
233.20 (a)(7)(ii) and (a)(11)(i) are also 
amended to clarify that for AFDC the 
standard $75 work expense disregard is 
subtracted from gross earned income 
and is meant to recognize a// work 
expenses (including tax deductions), 
other than dependent care, which the 
applicant or recipient may incur. In 
addition, since the term “net income” 
was misinterpreted to mean earned 
income remaining after mandatory 
payroll deductions, § 233.20(a)(3)(ii)(D) 
is further revised to delete the term “net 
income” and refer instead to “income 
after application of disregards” to more 
clearly reflect the statute. We have also 
clarified that the general provision on 
the availability of income and resources 
at $ 233.20(a)(3)(ii)(D), which requires 
the taking into account of income and 
resources only when actually available, 
applies only where it is not inconsistent 
with another more specific provision 
governing the treatment of income or 
resources, such as the use of gross 
income or the deeming of stepparent 
income. 

These regulatory changes affect the 
AFDC program only. The Territories, in 
administering the adult assistance 
programs, must still disregard all 
expenses reasonably attributable to the 
earning of income. a 

As Congress clearly indicated that 
this provision merely clarifies the 
statute, rather than changing it, this 
provision was effective on enactment 
(July 18, 1984). Therefore, this regulation 
is effective upon publication rather than 
on October 1, 1984. 


Gross Income Limitation 
(§ 233.20(a)(3)(xiii) of Interim 
Regulations) 


OBRA limited AFDC eligibility to 
families whose gross income was 150 
percent or less of the State’s need 
standard. This limit was established in 
order to target AFDC benefits to those 
most in need. 

Section 2621 of DRA amends section 
402(a)(18) of the Act to increase this 
limit on gross income to 185 percent of 
the State's standard of need. 
Accordingly, § 233.20(a)(3)(xiii) is 
amended to embody this change. We 
have also made a technical revision in 
this se€tion to only reflect those 
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disregards which are not applied in 
determining eligibility under this 
section. 


Counting the Income of Parents of 
Minor Parents (§ 233.20(a)(3)(xviii) of 
Interim Regulations) 


Under prior law, a minor could file for 
benefits solely on behalf of his needy 
child who then received aid without 
consideration of the income of the 
minor's parents. If the minor parent filed 
for benefits as well, his own parents’ 
income could be considered under 
certain circumstances. Section 2640 of 
DRA requires that the minor parent must 
be part of the assistance unit. This 
section also adds section 402(a)}(39) to 
the Act which requires that the income 
of a minor's parent(s) or legal e 
guardian(s) be considered in 
determining eligibility and payment, 
subject to the stepparent disregards in 
section 402(a)(31), if such individual(s) 
lives in the same household as the 
assistance unit. For purposes of this 
section, a minor is one who is under the 
State's age limit for dependent children. 
For example, where a minor mother 
applies for AFDC for her child and both 
live with the minor's parents, the 
assistance unit would consist of the 
minor mother and her child. The income 
of the minor mother’s parents would be 
considered available to the assistance 
unit, subject to applicable disregards 
_ described below. This provision also 

applies to the income of the parent(s) or 
legal guardian(s) of a minor legal 
guardian who files for assistance for a 
dependent child. Of course, if all these 
people file together (i.e., dependent 
child, his parent who is also a 
dependent child, and that child’s 
parents) then all their need and income 
is considered as part of a single 
assistance unit. 


Applying Disregards to This Income 


The new section of the statute 
provides that the income of a minor 
parent's parent(s) or legal guardian(s) 
will be included only to the extent that 
the income of a stepparent would be 
included, pursuant to section 402(a)(31) 
of the Act. This means that in counting 
such parent's or legal guardian’s income, 
the State must disregard all of the 
following income: 

(a) $75 for work expenses for each 
parent or legal guardian working full- 
time (or a lesser amount in the case of 
an individual not engaged in full-time 
work or not employed throughout a 
month). Although the statutory provision 
is not specific as to whether there 
should be only one exclusion or one for 
each employed parent or legal guardian, 
we have determined that in the case of 


* dis: 


more than one working parent or legal 
guardian, each should be given the 
benefit of the disregard because if each 
has a job, each has such expenses. This 
is consistent with existing provisions 
which provide separate work expense 
disregards to each working member of 
the assistance unit. 

(b) An amount equal to the State's 
standard of need for a group with the 
following members: 

(1) The parent(s) or legal guardian(s) 
living in the home; and 

(2) Any other individuals living in the 
home who are not in the assistance unit, 
but who are dependents of the parent(s) 
or legal guardian(s). Thus, if there are 
two adult parents and a sibling of the 
minor mother living in the same 
household as the minor mother and her 
dependent child, the State would 
an amount equal to the State’s 
standard of need for three people. 

(c) Amounts paid by the parent(s) or 
legal guardian(s) to support individuals 
outside the home who could be claimed 
as dependents; and 

(d) Payments by the parent(s) or legal 
guardian(s) of child support and alimony 
to individuals outside the home. 

We had to consider three additional 
issues in writing these regulations: 

First, whether the minor must meet 
the school attendance requirements in a 
State that provides assistance to 
dependent children through age 18 
provided they are expected to graduate 
before age 19. Based on the language of 
the statute which refers only to age and 
not to the school attendance portion of 
the requirement, we have decided that 
in such States the provision applies to 
such minors up to age 19, regardless of 
school attendance. 

Second, whether we should define 
legal guardian in the regulation. There is 
no standard Federal definition of legal 
guardian; therefore, we are requiring 
States to use appropriate State 
definitions. 

Third, whether a legal guardian is a 
specified relative for purposes of 
establishing AFDC eligibility. Since the 
statute does not amend section 406{a)(1) 
of the Act, we do not believe Congress 
intended to broaden the definition of 
specified relative through this income 
provision. 

Treatment of Earned Income Credit in 
Determining Countable Income 

(§ 233.20(a}(6)(ix) of Interim 
Regulations) 

Under prior law, States were required 
to count as earned income the amount of 
earned income credit (EIC) advance 
payments an individual was eligible to 
receive, regardless of whether the 
individual actually received the 


payments. States were also required to 
make adjustments where the amount of 
EIC advance payments counted during 
the tax year was more or less than the 
actual amount of the credit. Section 2629 
of DRA amended section 402(d)(1) of the 
Social Security Act to provide that only 
EIC payments actually received are 
counted as earned income. The 
requirement of counting the EIC that a 
recipient was eligible for, but did not 
receive, has been deleted. The 
regulation at § 233.20(a)(6)(ix) is 
amended accordingly. 

States continue to be required to make 
adjustments where the amount of EIC 
advance payments a recipient received 
was more or less than the actual amount 
of the credit due that individual. 
Accordingly, if the recipient received 
EIC advance amounts in excess of the 
amount of the actual credit due, the 
State must return to the recipient the 
amount of any AFDC benefits lost. If the 
recipient received EIC advance amounts 
which were less than the amount of the 
actual credit, the additional EIC 
payment received at the end of the tax 
year is counted as earned income in the 
month received. If the individual does 
not file for advance payments but 
instead receives the EIC on an annual 
basis, the EIC payment is counted as 
earned income in the month received. 


Work Expense Deduction 
(§ 233.20(a})(11)(i)(B) of Interim 
Regulations) 

Under prior law, a $75 standard work 
expense disregard was subtracted from 
the gross earned income of full-time 
workers in lieu of actual work-related 
expenses. However, the statute 
specified that an amount less than $75 
(as prescribed by the Secretary) would 
be subtracted for workers who were 
employed part-time or were rot 
employed throughout the month. 

Section 2622 of DRA extends the full 
$75 standard work expense disregard to 
all employed applicants or recipients 
whether working part-time or full-time. 
Section 233.20(a)(11)(i)(B) is amended 
accordingly. 

Continuation of $30 Disregard from 
Earned Income (§ 233.20(a}(11) (i)(D) 
and (ii)(B) of Interim Regulations) 


Under prior law, application of the $30 
and one-third earned income disregard 
to a recipient's earned income was 
limited to four consecutive months. This 
disregard was not available again until 
12 consecutive months had passed 
during which the individual had not 
received AFDC. 

Under section 2623 of DRA, the 
application of the $30 and one-third 
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disregard is still limited to four 
consecutive months. However, after the 
$30 and one-third disregard has been 
applied in four consecutive months, a 
$30 disregard continues to be available 
for eight additional months. After this 
time, the disregards are not available 
again until 12 consecutive months have 
passed during which the person did not 
receive AFDC. The amendments to 
section 402(a)(8) of the Act made by this 
section of DRA are extremely complex. 
After careful review, the position taken 
in these regulations is the only 
reasonable interpretation that gives 
effect to all parts of the provision. 

Under the regulation, the $30 and one- 
third disregard is applied to a recipient's 
earned income for four consecutive 
months. If any part of this disregard is 
applied, the person is considered to 
have received the disregard for that 
month. After the fourth consecutive 
month that the $30 and one-third 
disregard has been applied, the person 
is eligible to receive the $30 disregard 
for eight additional months. 

This eight month period begins. with 
the month following the fourth 
consecutive month in which the $30 and 
one-third disregard was applied, and 
ends with the eighth consecutive month 
regardless of whether the $30 disregard 
is actually applied to the person's 
earned income. For example, if a 
recipient becomes employed in January 
and receives the $30 and one-third 
disregard for the income received in 
January, February, March and April, he 
would be entitled to a $30 disregard for 
income earned in May through 
December. However, even if the 
recipient loses his job in July and no 
longer has any earned income, the eight 
month period nonetheless continues to 
run. If the recipient becomes re- 
employed in September, the $30 
disregard would be applied for 
September through December. 

Where a person becomes ineligible for 
AFDC after receiving the $30 and one- 
third disregard for four consecutive 
months, but before eight additional 
months of the $30 disregard have been 
available, the person is eligible for the 
remaining months of the $30 disregard if 
he returns to the AFDC rolls during that 
time. This $30 disregard is available to 
recipients and even to individuals who 
lost eligibility because of the $30 and 
one-third disregard and become 
applicants during this eight month 
period, even if such applicants were not 
recipients during one of the four prior 
months. In the case of a person who 
does not receive assistance during the 
eight additional months, we believe that 
Congress did not intend that a family 


must be off the rolls for 20 months after 
the loss of the $30 and one-third 
disregard before being eligible again for 
the $30 and one-third disregard. 
Therefore, we have kept the rule at 

§ 233.20(a)(11)(ii)(B) which provides that 
the $30 and one-third disregard is 
available after 12 consecutive months 
during which the individual is not a 
recipient of AFDC. Using the above 
example, if the recipient lost eligibility 
for May because with only the $30 
disregard his income was too high and 
remained off the rolls for 12 consecutive 
months, the $30 and one-third disregard 
would be available to him in May of the 
following year, just as under prior law. 
If, however, he retained eligibility after 
April through use of the $30 disregard 
but lost eligibility for July and remained 
off the rolls for 12 consecutive months, 
the $30 and one-third disregard would 
be available to him in July of the 
following year. Finally, with respect to 
implementation on October 1, 1984, this 
provision only applies to recipients who 
have not already received the $30 and 
one-third disregard for four consecutive 
months prior to October 1, 1984 (unless 
they have been ineligible for AFDC for 
12 consecutive months). 


Waiver of Overpayment Recoupment 
When Cost of Collection Would Exceed 
Amount Due (§ 233.20(a)(13) (i) and (vi) 
of Interim Regulations) 


Prior to the-enactment of DRA, section 
402(a)(22) of the Social Security Act 
required that States correct all 
overpayments made under the State’s 
plan. Section 2633 of DRA amends this 
statute to permit States not to recover 
overpayments for individuals no longer 
receiving aid, except for cases involving 
fraud, when the cost to collect the 
overpayment would equal or exceed the 
amount of the overpayment based on 
the Secretary's criteria for determining 
cost-effectiveness and dollar limitations. 
The new statute also makes explicit that 
a State must recover from a current 
recipient the amount of an overpayment 
that the recipient received during a prior 
period of eligibility. The Secretary, for 
purposes of implementing this section, 
by regulation has established the 
following criteria and dollar limitations. 

For individuals no longer receiving aid 
who have outstanding overpayments, 
States may elect not to take action to 
recover overpayments less than $35. 
Where the overpayments total is $35 or 
more, a reasonable effort by the State 
must be made to collect the 
overpayment. At a minimum, the State 
must attempt to notify the individual no 
longer receiving aid about the amount of 
and reason for the overpayment and 
request that repayment be made. After 


that effort, the State may elect at which 
point to no longer pursue recovery if it 
determines that such action would not 
_be cost-effective. However, the State 
must currently maintain information for 
three years concerning former recipients 
who received overpayments, so that if 
one or more of those individuals begins 
receiving assistance again, the State 
agency would be required to make the 
recovery (including overpayments less 
than $35). Since States are already 
required under existing regulations to 
maintain case records, this is not a new 
recordkeeping requirement. 

For two principal reasons, $35 was 
chosen as the amount below which a 
State, if it so chooses, can forego any 
recovery effort from former recipients 
for cost-effectiveness. First, this is the 
dollar amount currently being used to 
constitute cost-effectiveness of 
overpayment recovery action in the 
Food Stamp Program. Choosing the 
same standard promotes consistency 
and reduces administrative complexity 
between the two programs. Second, the 
$35 standard is consistent with 
congressional intent as expressed in the 
conference report. The Secretary will 
periodically review this figure to 
determine whether this amount should 
be adjusted. f 

Notwithstanding these criteria, the - 
State must make every effort, including 
referral for prosecution, to recover 
overpayments caused by recipient fraud. 
The definition of fraud, for purposes of 
this section, will be determined in 
accordance with State law. 

This provision is effective on October 
1, 1984 and applies to overpayments 
which are uncollected or undiscovered 
as of that date as well as to 
overpayments made after the effective 
date. 

Finally, the $35 amount does not 
represent a tolerance level for 
overpayments. 


Work Transition in the Case of Certain 
Families Who Lose AFDC Benefits 
Because of Earned Income 

(§ 233.20(a)(14) of Interim Regulations) 


Under prior law, if a family lost 
eligibility for AFDC solely because of 
the four-month limitation on the $30 and 
one-third disregard, the family also lost 
categorical Medicaid eligibility at the 
same time. 

Section 2624 of DRA specifies that in 
any case where a family has ceased to 
receive AFDC solely because a member 
of the family is no longer eligible for 
either the $30 and one-third or $30 
disregard, the family is deemed, but only 
for purposes of Medicaid eligibility, to 
be receiving AFDC for a period of nine 
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months after the last month of AFDC 
benefits (regardless of whether the 
family continues to meet other eligibility 
conditions). Moreover, at State option, 
an additional period of up to six months 
of Medicaid coverage may be provided 
but only for so long as the family would 
be eligible for AFDC if the $30 and one- 
third or $30 disregards were applied. 

This provision becomes effective 
October 1, 1984 for current recipients. 
However, under certain conditions, 
families which ceased to receive AFDC 
between October 1, 1981 (the effective 
date of the Omnibus Budget 
Reconciliation Act of 1981) and October 
1, 1984 because a member of the family 
exhausted his or her eligibility for the 
$30 and one-third disregards are entitled 
to extended Medicaid coverage, 
beginning with the month in which they 
apply for such coverage. Medicaid 
coverage is available beginning with the 
month of application to these families 
that became ineligible for AFDC prior to 
October 1, 1984 under the following 
conditions: 1 

¢ The family must apply for Medicaid 
no later than the end of the sixth month 
after the month in which these 
regulations implementing section 
402(a)(37) of the Social Security Act are 
published; 

* The family must be one that, if the 
$30 and one-third disregard had been 
applied, would have been continuously 
eligible for AFDC (without regard to 
section 402(a)(37) of the Act) from the 
time the family ceased to receive AFDC 
to the time the unit applies for Medicaid. 
In order to be continuously eligible, a 
family must demonstrate to the 
satisfaction of the State agency that it 
would have been eligible for each month 
beginning from the month in which the 
family lost eligibility. For example, after 
October 1, 1984, if the family would be 
ineligible because of the income of a 
sibling who had not previously been 
part of the assistance unit, based on 
section 2640 of DRA, the family would 
not be considered to be continuously 
eligible. In addition, both before and 
after October 1, 1984, a family would not 
be continuously eligible if, for example, 
the family's income exceeded the gross 
income limit or the only child reached 
the age limit set by the State; and 

¢ The family must fully disclose in its 
application any health insurance 
coverage which is in effect for members 
of the family. 

In implementing this provision, States 
‘should make all reasonable efforts to 
notify former recipients who may be 
eligible under this provision through 
contacts with local media, posters in 
public areas or other appropriate means. 


Monthly ing and ‘ tive 
Budgeting (§§ 233.20(b)(2), 233.31, 233.35, 
233.36 and 233.38 of Interim Regulations) 

Under prior law, States required all 
recipients, unless exempt under an 
approved State waiver, to submit 
monthly reports to the State agency. 
States were required to use these 
monthly reports to determine eligibility 
prospectively and the amount of the 
payment retrospectively. Section 2628 of 
DRA amends section 402{a)(14) of the 
Act to limit the categories of recipients 
who are subject to mandatory monthly 
reporting and amends section 402(a)(13) 
of the Act to eliminate mandatory 
retrospective budgeting for recipients 
who are not subject to monthly 
reporting. It also permits waivers, under 
certain circumstances, of AFDC monthly 
reporting requirements and 
retrospective budgeting to make 
requirements under the AFDC and Food 
Stamp programs compatible. 

Monthly Reporting 

Under the new law, the only 
categories of recipients for which the 
State must require monthly reports are 
recipients with earned income and 
recipients with a recent work history. 
Categories of recipients, for purposes of 
mandatory monthly reporting, include 
recipients who have earned income 
deemed to them from individuals living 
with them who have earned income or a 
recent work history. For purposes of this 
provision, we have amended § 233.31 to 
include a minimal definition of recent 
work history which covers recipients 
who received some earnings during at 
least one of the two months prior to the 
payment month. The State must 
continue to require applicants and 
recipients with recent work histories to 
file monthly reports for at least three 
months. For example, under this 
requirement a recipient with some 
earnings in March would be required to 
file a monthly report for March in April, 
for April in May, and for May in June. 

In defining a minimal standard for 
recent work history, we considered the 
recommendations of a monthly reporting 
study funded by the Department of 
Health and Human Services, which 
proposed that a recipient be required to 
file a monthly report for the two months 
following the last month in which the 
case received earnings. Furthermore, the 
proposed definition is consistent with 
the definition used by most States. 
States may, of course, establish a longer 
period in defining recent work history, 
provided it is so specified in their State 
plan. 

Section 2628 of DRA also provides 
that States may, with prior approval of 


the Secretary, exempt recipients with 
earned income or with a recent work 
history from monthly reporting. 

The Secretary will approve 
exemptions for a period up to one year, 
at the end of which time the State may 
request a continuation of the exemption. 
Approval of these exemptions will be 
based on evidence provided by the State 
that not requiring these cases to file 
monthly reports is cost effective. Since 
Congress has given the Secretary the 
discretion to determine whether an 
exemption is appropriate, the Secretary's 
decision on a request for an exemption is 
not appealable. 

Under the new law, States may 
continue to require all or other 
categories of recipients to report 
monthly. 


Retrospective Budgeting 


Section 233.31 is also amended to 
specify that, for recipients who are not 
required to file a monthly report, States 
have the option of computing payments 
either retrospectively or prospectively. 

For those who are required either by 
Federal regulation or at State option to 
report monthly, the payment amount is 
determined using retrospective 
budgeting (except as provided in 
§ 233.34 for their initial months of 
assistance). 

For a State opting to compute 
payments prospectively for cases 
exempt from monthly reporting, a 
transition from prospective budgeting to 
retrospective budgeting and vice versa 
will be necessary when a case becomes 
required to report or is no longer 
required to report. Thus, the regulations 
provide that the question of whether to 
use prospective or retrospective 
budgeting for any payment month is 
dependent on whether the assistance 
unit was or should have been required 
to file a monthly report for the 
corresponding budget month used under 
retrospective budgeting. For example, if 
a recipient begins working and receives 


- income in March in a two-month 


retrospective budgeting State, the 
payments for March and April will be 
computed prospectively sin¢ée no 
monthly reports were required for the 
corresponding budget months of January 
and February. The payments for May, 
June and July will be computed 
retrospectively. Conversely, if the 
recipient's last earnings are received in 
March, prospective budgeting will begin 
with the August payment since the 
recipient, as a recent earner (under the 
Federal minimal definition), must file 
monthly reports for March, April, and 
May and no monthly report is required 
for June, the budget month 
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corresponding to the August payment 
month. To avoid double-counting of 
income, the transition from prospective 
to retrospective budgeting should be 
treated as specified at § 233.35(b), i.e., as 
if the first month in which the recipient 
received earnings was the initial month 
of eligibility. In this situation, the State 
shall not count income from the budget 
month already considered for any month 
determined prospectively which is not of 
a continuous nature. 

In any event, regardless of the method 
used to determine eligibility and 
payment amount, if the State 
subsequently receives information 
which alters the amount to which the 
assistance unit was entitled for a month, 
the payment made is an incorrect 
payment which the State must correct 
pursuant to § 233.20(a)(13). 


Waivers for Compatibility with Food 
Stamps 


These rules add a § 233.38 which 
provides that States may request 
waivers of Federal regulations on 
monthly reporting and retrospective 
budgeting methods in $§ 233.31-233.37 
to make AFDC compatible with the 
reporting and budgeting requirements of 
the Food Stamp Act of 1977, as 
amended. Approval of waiver requests 
by the Secretary will be based on 
information provided by the State that 
documents the need for the waiver and 
explains how the waiver would simplify 
administration of both programs. In 
addition, the rules provide, consistent 
with congressional intent as expressed 
in the conference report, that the 
Secretary will not approve any waiver 
request that would result in a net cost to 
the Federal government. The Secretary 
will grant waivers under this provision 
for a period up to one year, at the end of 
which time the State may request an 
extension of the waiver. 

Congress has given the Secretary 
discretionary authority to determine 
whether any waivers should be granted. 
Therefore, a decision not to grant a 
waiver is not appealable. 


Eligibility Requirements for Aliens 
(8§ 233.51, 233.52, and 233.20(a)(3)(xv) of 
the Interim Regulations) 


Section 415 of the Social Security Act, 
which was added by OBRA, concerns 
the AFDC eligibility of aliens who are 
sponsored by an individual as a 
condition of entry into the United States. 
That legislation did not address the 
eligibility of aliens who were sponsored 
by public or private agencies or 
organizations. Section 2635 of DRA, 
however, amends section 415 of the 
Social Security Act to provide that any 
alien whose sponsor is a public or 


private agency or organization is 
ineligible for assistance for three years 
from the date of the alien's entry into the 
United States, unless the State agency 
determines that the sponsoring public or 
private agency or organization is either 
no longer in existence or has become 
unable to meet the alien's need. This 
determination is based on such criteria 
as the State specifies in the State plan. 
States may require aliens to submit such 
documentary evidence as is reasonably 
available to facilitate this determination. 
In such a case, as a condition of 
eligibility, the alien is required to 
cooperate with the State agency by 
providing necessary information and 
documentation pertaining to the 
sponsoring public or private agency or 
organization as is reasonably available. 

Certain aliens who are refugees, 
parolees, political asylees, or Cuban/ 
Haitian entrants are exempt from this 
provision. This provision is effective on 
October 1, 1984 and applies to aliens 
sponsored by private or public agencies 
or organizations who apply for or are 
currently receiving assistance within 
three years of the time they entered the 
United States for permanent residence. 
States must review the cases of aliens 
currently receiving assistance to 
determine whether they were sponsored 
by a public or private agency or 
organization and if so, whether such 
aliens are now ineligible as a result of 
the application of this section. 

This regulation amends §§ 233.51 and 
233.52 to implement the new provision. 
It also includes a technical amendment 
to § 233.20(a)(3)(xv) to reflect the 
statutory requirement at section 415(a) 
of the Social Security Act that both 
income and resources be considered for 
deeming to a sponsored alien pursuant 
to § 233.51. 


Exceptions to Requirements for 
Protective Payments (§§ 234.60 (a}(12) 
and (a)(13); and 240.22 (a)(1) and.(b)(1) 
of Interim Regulations) 


Under prior law, States were required 
to provide for protective payments 
under the AFDC program when a 
caretaker relative was sanctioned for 
failure to meet program requirements in 
WIN, employment search, or CWEP, as 
well as for failure to assign rights to 
support or cooperate in establishing 
paternity and securing support. The 
caretaker relative who failed to fulfill 
these requirements not only had his/her 
needs removed from the grant, but was 
also replaced as the payee by a 
protective payee appointed by the State 
agency. 

Section 2634 of DRA amends sections 
402(a)(19)(F) and 402{a)(26)(B) of the Act 
to allow States to continue AFDC 


payments to the sanctioned caretaker 
relative for the remaining members of 
the assistance unit if, after making all 
reasonable efforts, the State agency is 
unable to locate an appropriate 
individual to whom such protective 
payments can be made. We are, 
therefore, amending the regulations at 
§§ 234.60 (a)(12) and (a)(13) and 240.22 
(a)(1) and (b)(1) accordingly. In addition, 
the WIN regulations at 45 CFR 224.51 
and 29 CFR 56.51 will be amended by 
publishing regulations shortly to reflect 
this new provision. These changes do 
not apply to mismanagement cases. 


Federal Matching for Expenses Incurred 
by States in Reimbursing AFDC 
Recipients for Transportation and Day 
Care Costs Attributable to Participation 
in CWEP (§§ 238.01, 238.16, and 238.20 of 
Interim Regulations) 


Under prior law, section 409(a)(1)(F) 
of the Act required that provision be 
made for transportation and other costs, 
not in excess of an amount established 
by the Secretary, which are reasonably 
necessary and directly related to 
participation in the CWEP program. 
Under regulations at section 238.16, 
States were required to reimburse 
participants for all necessary expenses 
which they incurred. However, Federal 
matching was only available for the first 
$25 per month of costs incurred by each 
participant. 

Section 2627 of DRA amends section 
409(a)(1)(F) to specify the terms under 
which the Federal government matches 
payments by States to AFDC recipients 
participating in CWEP for transportation 
and day care costs directly related to 
their CWEP participation, in cases 
where the State agency is unable to 
provide services directly to the 
participant. Reimbursement for 
transportation costs is limited to the 
amount it would cost to travel by the 
most appropriate means of 
transportation, as determined by the 
State. Day care costs are reimbursed in 
amounts that the State agency 
determines to be reasonable, necessary, 
and cost-effective, but cannot exceed 
the amount allowed as an earned 
income disregard for child care costs 
under section 402(a)(8)(A)(iii) of the Act. 
These changes are incorporated in 
§ 238.16. 

For expenses other than 
transportation and child care, the 
provisions of prior law are still in effect. 
Therefore, States are still required to 
provide full reimbursement for such 
other expenses. However, we have 
reduced the cap on Federal matching of 
these expenses from $25 to $10 because 
the two major expenses (transportation 
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and day care) are now handled . 
separately and experience has shown 
that other costs incurred are minimal. 
In § 238.01, the language has been 
amended to clarify that States must 
furnish necessary transportation, day 
care and other related services or 
reimburse CWEP participants for those 
costs.in accordance with § 238.16. 


CWEP Work for Federal Agencies 
(§§ 238.18, 238.20 and 238.50 of Interim 
Regulations) 


Under prior law, it was not clear 
whether Federal offices or agencies 
could serve as Community Work 
Experience Program (CWEP) sponsors in 
light of the Anti-Deficiency Act, 31 
U.S.C. 1342, which prohibits Federal 
agencies from accepting voluntary 
services or services beyond those 
authorized by law. The services 
provided by CWEP participants to their 
sponsors could be viewed as voluntary 
since their sponsors do not pay for them. 
Also, since section 409 of the Social 
Security Act didn't specifically mention 
Federal sponsorship, it wasn't clear that 
section 409 contemplated placing CWEP 
participants with Federal agencies. 

Section 2641 of DRA clarifies that 
Federal offices or agencies may act as 
sponsors for CWEP participants. The 
section also specifies that CWEP 
participants working for the Federal 
government will not be considered 
Federal employees, and that the State 
agency will be required to provide 
worker's compensation and tort claims 
protection to the same extent as 
available for other participants. 

While not explicit in the statute, we 
believe that it is consistent with the 
intent of the statute to include the 
Federal courts and Congressional offices 
in the definition of Federal offices or - 
agencies along with the Executive 
branch of government. Since Congress 
and the Federal courts are Federal 
entities, for purposes of this provision, 
they also may be viewed as Federal 
offices or agencies. This interpretation is 
also consistent with a General 
Accounting Office opinion in 1977 which 
concluded that the Anti-Deficiency Act 
applied to Congressional offices. 

The regulations implementing this 
provision are at §§ 238.18, 238.20 and 
238.50, and are effective upon 
publication. 


Modification of Requirements for Work 
Supplementation Program (§§ 239.14, 
239.24, 239.58, and 239.82 of Interim 
Regulations) 

Under prior law, OBRA, States could 
operate Work Supplementation 
Programs (WSP), to provide jobs as an 
alternative to AFDC. Under WSP, AFDC 


funds could be spent on payments to 
employers who provided jobs to AFDC 
recipients. WSP jobs could be in the 
public sector, in private non-profit 
settings, or in proprietary day care 
centers. Acceptance of jobs was 
voluntary. The State could determine 
the categories of recipients eligible to 
participate in WSP and could establish 
different need standards for these 
categories. Also, WSP could be operated 
on a statewide basis or only in certain 
sections of the State. Individuals 
receiving AFDC grants were not 
excused from WIN or IV-A work 
requirements merely because the State 
elected such a program. The amount of 
Federal funds available for Federal 
financial participation (FFP) was limited 
based on the State’s May 1981 AFDC 
plan and subsequent Federal law 
changes. 
Section 2638 of DRA makes several 
significant modifications to the WSP. It 
expands the potential employment 
opportunities available under the 
program by authorizing placements with 
any employer. It excuses participants in 
WSP from WIN registration and 
participation and IV-A work program 
requirements while employed under the 


program. 
In addition it provides States an 
option to extend the $30 and one-third 
and the $30 earned income disregards to 
participants for up to 9 months, 
notwithstanding the 4 and 12 month 
limitations which exist. It also makes 
some significant changes to the ceiling 
on Federal funding. It places a limit on 
Federal funding for payments made to 
individuals and employers under the 
program. This limit is calculated as the 
amount that would otherwise have been 
payable to the State if the family of each 
participant in the program was eligible 
to receive the maximum amount of aid 
payable to such a family with no 


income. This Federal funding would be 


available for a time period equal to the 
lesser of 9 nionths or the number of 
months employed under the program. 

These changes in this section were 
effective upon the date of enactment 
(July 18, 1984). The regulations are 
effective on publication. 


Earned Income Disregards for WSP 
Participants 


Under DRA, States which decide to 
operate WSP retain the option whether 
or not to reduce or eliminate earned 
income disregards available to different 
categories of individuals. However, 
DRA amends section 414(b)(6) of the Act 
to give States a new option to exempt 
WSP participants from the limitations 
on receipt of the $30. and one-third and 
the $30 disregards at section 


402(a)(8)(B)(ii)(I1) during one or more of 
the first 9 months of employment in 
WSP. This change is incorporated in 

§ 239.58. 


Other Work Requirements 


The statute at section 414(h) and 
regulations at § 239.24 still provide that 
individuals receiving grants shallnot be 
excused from other work requirements 
by reason of the fact that States have 
chosen to operate a WSP. However, 
DRA amends section 414(h) to specify 
that individuals who are actually 
employed in such a program are excused 
from all work requirements of the AFDC 
program under parts A and C of title IV 
for so long as they remain employed in 
the program. This change is reflected in 
§ 239.24. Under this regulation, 
participants in WSP would not have to 
register with WIN, or to meet WIN, 
Community Work Experience or 
Employment Search requirements. 


Types of Jobs 


We have revised § 239.14 to remove 
the restrictions on the types of 
employment which may be supported 
under this program. Prior to these 
changes, the only proprietary entity 
which could participate in the program 
was a provider of child or dey care 
services. 


Federal Funding 


We have revised the regulations on 
the availability of Federal financial 
participation in the WSP (§ 239.82) to 
incorporate the changes provided in 
section 414(d) of the Act. First, the 
revised regulations clarify that the new 
ceiling applies only to payments to 
employers in the program and to 
individuals employed in the program. 
(The prior cap, based on expenditures 
under the May 1981 State plan, covered 
all WSP expenditures.) With the DRA 
changes, Federal funds for WSP 
payments to individuals and employers 
are based on the maximum amount the 
State could have paid if the family of 
each participant received the maximum 
amount of AFDC benefits payable to 
such a family with no income. Under 
these regulations States may use the 
amount which would have been payable 
for a month at the time of placement in 
the program rather than the amount 
payable during each month of 
participation (for up to 9 months). They 
do not have to recompute every month. 
Allowing States to freeze the amount 
available for payments to employers 
and individuals in WSP is consistent 
with the language at section 414(b)(2), 
which gives States very broad discretion 
in establishing the terms and conditions 
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under which they operate WSP. 
Allowing States to freeze this amount 
also eases administration of the 
program. Section 414(c)(2) bases 
eligibility to participate in WSP upon the 
individual's eligibility at the time of 
placement. Especially in. cases where 
WSP participants do not receive a 
residual grant, States may find it easier 
to freeze the amount available for a 
wage pool at the same time as they 
freeze eligibility to participate. Finally, it 
is consistent with the intent of Congress, 
as expressed in the conference 
committee report, that ‘‘a State would be 
permitted to develop its own method by 
which AFDC grants are converted to 
wages.” 

The regulations also specify that 
Federal matching is limited to 
expenditures actually made by the State 
on such payments to employers, WSP 
participants and their families. This 
policy is based upon the language in 
section 403 of the Act which provides 
Federal matching funds for State 
“expenditures.” Also, expenditures or 
payments to employers are matchable 
only to the extent that they cover 
periods of actual employment in WSP 
by eligible individuals. Payments to 
employers for other individuals or for 
other periods of time are not considered 
payments to’employers under the 
program. 

Administrative costs are not included 
in the cap discussed above. The State 
may also claim matching for appropriate 
administrative costs under section 403 of 
the Act to WSP participants which are 
consistent with the proper and efficient 
administration of the plan. To meet this 
requirement, administrative costs for 
WSP claimed by the State must be 
reasonable, necessary and directly 
related to either the operation of a WSP 
or to employment under the WSP. 
Examples-of acceptable administrative 
costs would be costs of developing 
contracts with WSP employers, costs of 
managing a wage pool, and costs of 
providing orientation to WSP 
participants. Also, as with other Title 
IV-A expenditures, claims for such costs 
must meet the requirements of Parts 74 
and 95 of Title 45. 


Additional Information 


The following supplemental 
information addresses questions of 
interpretation which have arisen about 
provisions of WSP which were not 
directly affected by DRA. It is designed 
to assist States which are interested in 
implementing WSP, but want guidance 
in interpreting these provisions. 

Section 414(a) provides that, under 
WSP, jobs may be made available ‘‘as 
an alternative to aid otherwise provided 


under the State plan approved under 
this part.” Prior to the amendment which 
extends the $30 and one-third and $30 
disregards to WSP participants, we had 
interpreted this language to mean that 
WSP participants could not receive aid 
and would therefore not be considered 
AFDC recipients. However, with this 
new amendment, the better view is to 
consider all WSP participants to be 
recipients of AFDC. WSP should be 
viewed as an alternative means of 
providing assistance under the AFDC 
program rather than as an alternative 
program to AFDC. This interpretation is 
strongly supported by two factors. First, 
payments for administrative costs made 
under the WSP program are matchable 
as AFDC administrative expenditures 
under section 403 of the Act. Also, the 
language in section 414(d) (regarding the 
cap on Federal matching for payments 
to individuals and employers in WSP) 
essentially equates the maximum 
amount payable under AFDC to the 
payments made to individuals and 
employers under WSP. Second, the new 
modifications clearly specify that 
earned income disregards are available 
to WSP participants. Under section 
402(a)(8)(A), such disregards are only 
available to individuals who are 
“applying for or receiving AFDC.” 
Unless otherwise provided, therefore, 
WSP participants should be treated as 
AFDC recipients. Their eligibility for 
residual AFDC grants should be based 
on the same considerations as other 
individuals receiving assistance, and 
they are subject to the same conditions 
for eligibility. For example, WSP 
participants must assign child support 
rights and cooperate in establishing 
paternity. However, in many situations, 
WSP provides or allows specific special 
treatment. Examples are the availability 
of the $30 and one-third and $30 
disregards and the exemption from WIN 
and IV-A work program requirements. 
Also, States have discretion whether or 
not to apply the same need standards 
and earned income disregards to WSP 
participants as they do for other 
recipients. Finally, the statute at section 
414(g) allows that any WSP participants 
“may be deemed eligible for AFDC for 
the purposes of establishing Medicaid 
eligibility.” Since we have determined 
that all WSP participants should be 
viewed as AFDC recipients, we interpret 
this provision to mean that States have 
discretion to decide that WSP 
participants are not eligible for 
Medicaid, even though they are 
considered recipients for other purposes. 
One reason why States might wish to 
adopt such a policy would be to ensure 
that individuals accepting subsidized 
employment through WSP are not 


treated more favorably than those 
individuals accepting regular 
employment. 

States have also asked for guidance in 
interpreting the existing requirements at 
section 414{a) of the Act and § 239.01 of 
the regulations that acceptance of WSP 
jobs must be voluntary. Specifically, 
they wanted to know if continuous 
participation in WSP following a 
decision to enter must also be voluntary. 
WSP rules do not require a completely 
voluntary program, they merely require 
that the decision to enter be voluntary. 
Consistent with our policies in CWEP 
and employment search, States may 
establish what the terms for 
participation by volunteers will be ad 
what the penalties will be when 
voluntary participants fail to meet those 
terms, if any. States must inform eligible 
individuals of their rights and 
responsibilities under the program as 
well as the terms of participation. 

In developing job opportunities with 
private sector employers, States should 
be careful to avoid entering into 
subsidies of job situations where the 
WSP participant is already an employee, 
since the goal of WSP is to create new 
job opportunities rather than to 
subsidize existing ones. 

The asterisks used throughout the 
regulatory text represent material within 
a codified paragraph or section that is 
not being amended by these interim 
final regulations. 


List of Subjects 
45 CFR Part 205 


Administrative practice and 
procedure, Aid to families with 
dependent children, Family assistance, 
Grant programs-social programs, Public 
assistance programs, Reporting 
requirements. 


45 CFR Part 206 


Aid to families with dependent 
children, Family assistance, Grant 
programs-social programs, Public 
assistance programs. 


45 CFR Part 232 


Aid to families with dependent 
children, Child support, Child welfare, 
Family assistance, Grant programs- 
social programs. 


45 CFR Part 233 


Aid to families with dependent 
children, Aliens, Family assistance, 
Grant programs-social programs, Public 
assistance programs, Reporting 
requirements. 
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45 CFR Part 234 


Aid to families with dependent 
children, Family assistance, Grant 
programs-social programs, Health 
facilities, Public assistance, Public 
housing. 


45 CFR Part 238 


Aid to families with dependent 
children, Family assistance, Grant 
programs-social programs, manpower 
training programs. 


45 CFR Part 239 

Work supplementation program. 
45 CFR Part 240 

Employment search program. 


These regulations are issued unger the 
authority of Section 1102 of the Social 
Security Act, as amended, 49 Stat. 647, 
as amended; 42 U.S.C. 1302. 


[Catalog of Federal Domestic Assistance 

Programs No. 13.808 Public Assistance 

Maintenance Assistance (State Aid)] 
Dated: August 16, 1984. 

Martha A. McSteen, 

Acting Commissioner of Social Security. 


Approved: August 23, 1984. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 


PART 205—GENERAL 
ADMINISTRATION—PUBLIC 
ASSISTANCE PROGRAMS 


Part 205 of Chapter II, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

1. Section 205.50(a)(1) is amended by 
adding a new paragraph (v) to read as 
follows: 


§ 205.50 Safeguarding information for the 
financial assistance programs. 

(a) State plan requirements. * * * 

(1) *e et 

(v) The State or local agency 
responsible for the administration of the 
State plan has authority to disclose the 
current address of a recipient to a State 
or local law enforcement officer at his or 
her request. Such information is 
disclosed only to law enforcement 
officers who provide the name and 
Social Security number of the recipient 
and satisfactorily demonstrate that: 

(A) The recipient is a fugitive felon (as 
defined by the State); 

(B) The location or apprehension of 
such felon is within the law officer's 
official duties; and 

(C) The request is made in the proper 
exercise of those duties. 


o * * * * 


PART 206—APPLICATION, 
DETERMINATION OF ELIGIBILITY AND 
FURNISHING ASSISTANCE—PUBLIC 
ASSISTANCE PROGRAMS 


Part 206 of Chapter II, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

2. Section 206.10 is amended by 
adding a new paragraph (a)(1)(vii) to 
read as follows: 


§ 206.10 Application, determination of 
eligibility and furnishing of assistance. 
. State plan requirements. * * * 
1 *e ef 

(vii) For AFDC only, in order for the 
family to be eligible, an application with 
respect to a dependent child must also 
include, if living in the same household 
and otherwise eligible for assistance: 
- (A) Any natural or adoptive parent, or 
stepparent (in the case of States with 
laws of general applicability); and 

(B) Any blood-related or adoptive 
brother or sister. 


“ * * * 


PART 232—SPECIAL PROVISIONS 
APPLICABLE TO TITLE IV-A OF THE 
SOCIAL SECURITY ACT 


Part 232 of Chapter Il, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

3. Section 232.20 is amended by 
redesignating existing paragraphs (a) 
and (b) as (b) and (c), respectively; by 
revising newly redesignated paragraphs 
(b), introductory text, and (c); and 
adding new paragraphs (a) and (d), to 
read as follows: 


§ 232.20 Treatment of child support 

collections made .in the Chiid Support 
Enforcement Program as income and 
resources in the Titie I1V-A Program. 

(a) Definition. For purposes of this 
section, notwithstanding any other 
regulations in this chapter, support 
collections, monthly collections and 
support amounts for a month mean the 
assigned amount that the support 
enforcement agency collects from an 
absent parent or spouse on a monthly 
support obligation, less the disregarded 
sum under § 305.51(b)(1). 

(b) The State plan must provide that. 
in any case in which support payments 
are collected for a recipient of AFDC 
with respect to whom an assignment 
under § 232.11 is effective: 

(c) From any amounts of assistance 
payments which are reimbursed by 
support collections made by the IV-D 
agency, the IV-A agency shall pay the 
Federal government its share of the 
collections made, after the incentive 
payments, if any, have been made 


pursuant to § 302.52 of Chapter III of this 
title. 

(d) The State plan must provide that 
the IV-A agency, on behalf of the IV-D 
agency, will promptly pay to the family 
the sum disregarded under 
§ 305.51(b)(1). 


PART 233—COVERAGE AND 
CONDITIONS OF ELIGIBILITY IN 
FINANCIAL ASSISTANCE PROGRAMS 


Part 233 of Chapter II, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

4. Section 233.20 is amended by 
revising paragraphs (a)(3){i) (A) and (B), 
(a)(3)(ii)(D), (a)(3)(xiii), (a)(3)(xv), 
(a)(4)(ii) introductory text and (j), 
(a)(6)(iii), (a)(6)(ix), (a)(7){ii), (a)(11)(i) 
introductory text, (a)(11)(i)(B), 
(a)(11)(i)(D), (a)(11)(ii)(B), (a)(13)(i)(A)), 
and (b)(2) and by adding new 
paragraphs (a)(3)(ii)(F), (a)(3)(xviii), 
(a)(3)(xix), (a)(3)(xx), (a)(11)(vi), 
(a)(13)(vi), and (a)(14) to read as follows: 


§ 233.20 Need and Amount of Assistance. 

(a) Requirements for State 
Plans. * * * 

(3} Income and resources. {i) (A) OAA, 
AB, APTD, AABD, Specify the amount 
and types of real and personal property, 
including liquid assets, that may be 
reserved, i.e., retained to meet the 
current and future needs while 
assistance is received on a continuing 
basis. In addition to the home, personal 
effects, automobile and income 
producing property allowed by the 
agency, the amount of real and personal 
property, including liquid assets, that 
can be reserved for each individual 
recipient shall not be in excess of two 
thousand dollars. Policies may allow 
reasonable proportions of income from 
businesses or farms to be used to 
increase capital assets, so that income 
may be increased; and (B) in AFDC— 
The amount of real and personal 
property that can be reserved for each 
assistance unit shall not be in excess of 
one thousand dollars equity value (or 
such lesser amount as the State specifies 
in its State plan) excluding only: 

(1) The home which is the usual 
residence of the assistance unit; 

(2) One automobile, up to $1,500 of 
equity value or such lower limit as the 
State may specify in the State plan; (any 
excess equity value must be applied 
towards the general resource limit 
specified in the State plan); 

(3) One burial plot (as defined in the 
State plan) for each member of the 
assistance unit; 

(4) Bona fide funeral agreements (as 
defined and within limits specified in 
the State plan) up to a total of $1,500 of 





equity value or such lower limit as the 
State may specify in the State plan for 
each member of the assistance unit; 

(5) Real property for a period of six 
months (or at the option of the State, 
nine months) which the family is making 
a good faith effort (as defined in the 
State plan) to sell subject to following 
provisions. The family must sign an 
agreement to dispose of the property 
and to repay the amount of aid received 
during such period that would not have 
been paid had the property been sold at 
the beginning of such period, but not to 
exceed the amount of the net proceeds 
of the sale. If the property has not been 
sold within the specified time period, or 
if eligibility stops for any other reason, 
the entire amount of aid paid during 
such period will be treated as an 
overpayment; and 

(6) At State option, basic maintenance 
items essential to day-to-day living such 
as clothes, furniture and other similarly 
essential items of limited value. 

(ii) * * 

(D) Income after application of 
disregards, except as provided in 
paragraph (a)(3)(xiii) of this section, and 
resources available for current use shall 
be considered. To the extent not 
inconsistent with any other provision of 
this chapter, income and resources are 
considered available both when actually 
available and when the applicant or 
recipient has a legal interest in a 
liquidated sum and has the legal ability 
to make such sum available for support 
and maintenance. 

(E) zs * * 

(F) When the AFDC assistance unit's 
income, after applying applicable 
disregards, exceeds the State need 
standard for the family because of 
receipt of nonrecurring earned or 
unearned lump sum income, the family 
will be ineligible for aid for the full 
number of months derived by dividing 
the sum of the lump sum income and 
other income by the monthly need 
standard for a family of that size. Any 
income remaining from this calculation 
is income in the first month following 
the period of ineligibility. The period of 
ineligibility shall begin with the month 
of receipt of the nonrecurring income or, 
at State option, as late as the 
corresponding payment month. For 
purposes of applying the lump sum 
provision, family includes all persons 
whose needs are taken into account in 
determining eligibility and the amount of 
the assistance payment. A State may 
shorten the remaining period of 
ineligibility when: the standard of need 
increases and the amount the family 
would have received also changes; the 
lump sum income or a portion thereof 
becomes unavailable to the family for a 


reason beyond the control of the family; 
or the family incurs and pays for 
medical expenses. If the State chooses 
to shorten the period of ineligibility, the 
State plan shall: 

(1) Identify which of the above 
situations are included; 

(2) In the case of situations involving 
the increase in the need standard and 
changes in the amount that have been 
paid to the family, specify the types of 
circumstances which will be included; 

- (3) In the case of situations involving 
the unavailability of the lump sum 
income, include a definition of 
unavailability, and specify what reasons 
will be considered beyond the control of 
the family; 

(4) In the case of situations involving 


_ the payment of medical expenses, 


specify the types of medical expenses 
the State will allow to be offset against 
the lump sum income. 

(xiii) Under the AFDC plan, provide 
that no assistance unit is eligible for aid 
in any month in which the unit's income 
(other than the assistance payment) 
exceeds 185 percent of the State's need 
standard (including special needs) for a 
family of the same composition 
(including special needs), without 
application of the disregards in 
paragraph (a)(11)(i) (except to the extent 
provided for under paragraph 
(a)(3)(xix)) and (ii) of this section. 

(xv) For AFDC, provide for the 
consideration of the income and 
resources of an alien’s sponsor who is 
an individual as provided in § 233.51. 

(xviii) For AFDC, in the case of a 
dependent child whose parent or legal 
guardian (as defined under State law) is 
a minor, i.e. under the age selected by 
the State pursuant to § 233.90(b) 
(without regard to school attendance), 
the State shall count as income to the 
assistance unit the income, after 
appropriate disregards, of such minor's 
own parent(s) or legal guardian(s) living 
in the same household as the minor and 
dependent child. The disregards to be 
applied are the same as are applied to 
the income of a stepparent pursuant to 
paragraph (a)(3){xiv) of this section. 
However, in applying the disregards, 
each employed parent or legal guardian 
will receive the benefit of the work 
expense disregard in paragraph 
(a)(3)(xiv)(A) of this section. 

(xix) In the case of AFDC, if the State 
chooses to disregard monthly earned 
income of dependent children who are 
full-time students in the determination 
of whether the family's income exceeds 
the limit under § 233.20(a)(3)(xiii) of this 
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section, provide that the State plan shall 
specify what amounts will be 
disregarded and the length of time the 
disregard will be applicable (up to six 
months per calendar year) except that 
earned income derived from 
participation in a program under the 
JTPA may only be disregarded under 
this paragraph, paragraph (a)(3)(xvii) or 
a combination of both paragraphs for a 
total of 6 months per calendar year. 

(xx) In the case of AFDC, if the State 
chooses to disregard in the 
determination of eligibility the monthly 
earned income of dependent children 
applying for AFDC who are full-time 
students, provided that the State plan 
shall: 

(A) Specify the amount that will be 
disregarded, and 

(B) Provide that the disregard shall 
only apply to the extent that the earned 
income is also disregarded pursuant to 
paragraph (a)(3)(xix) of this section. 

(4) Disregard of income in OAA, 
AFDC, AB, APTD, or AABD.* * * 

(ii) Provide that in determining 
eligibility for public assistance and the 
amount of the assistance payment, the 
following will be disregarded as income 
and resources: * * * 

()) For AFDC, the amount paid to the 
family by the IV-A agency under 
§ 232.20(d) or, in a State that treats 
direct support payments as income 
under § 233.20(a)(3)(v)(B), the first $50 
received by the assistance unit which 
represents a current monthly support 
obligation or a voluntary support 
payment: but in no case shall the total 
amount disregarded exceed $50.00 per 
month assistance unit; 

(6) Disregard of earned income; 
definition. * * * 

(iii) The term earned income 
encompasses income in cash or in kind 
earned by an individual through the 
receipt of wages, salary, commissions, 
or profit from activities in which he is 
engaged as a self-employed individual 
or as an employee. For AFDC, “earned 
income” means gross earned income 
prior to any deductions for taxes or for 
any other purposes, except as provided 
in paragraph (a)(6)(v). Such earned 
income may be derived from his own 
employment, such as a business 
enterprise, or farming; or derived from 
wages or salary received as an 
employee. It includes earnings over a 
period of time for which settlement is 
made at one given time, as in the 
instance of sale of farm crops, livestock, 
or poultry. For OAA, AB, APTD and 
AABD only, in considering income from 
farm operation, the option available for 
reporting under OASDI, namely the 





me 
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“cash receipts and disbursements” 
method, i.e., a record of actual gross, of 
expenses, and of net, is an individual 
determination and is acceptable also for 
these assistance programs. 


* * - * 7 


(ix) In the case of an applicant or 
recipient of AFDC, “earned income” for 
any month shall include the amount of 
the earned income credit, including 
advance payments, which the individual 
receives in that month. In any case 
where the amount of the advance 
payments which a recipient received 
exceeds the amount of the credit due, 
the State agency shall adjust the 
benefits of an individual who is a 

_ current recipient to provide payment of 
the amount equal to the amount of 
AFDC benefits lost. Such adjustment 
shall be made with reasonable 
promptness. In any case where the 
amount of the advance payments a 
recipient received is less than the credit 
due, the State agency shall count as 
earned income in the month received 
any earned income credit payment 
received by the individual at the end of 
the taxable year. 

(7) Disregard of earned income; 
method. * * * 

(ii) In applying the disregard of 
income under paragraph (a)(11)(ii)(B) of 
this section to an applicant for AFDC, 
there will be a preliminary step to 
determine whether the assistance unit in 
which he or she is a member is eligible 
without the application of any AFDC 
provisions for the disregard in 
(a)(11)(ii)(B) by applying the unit's gross 
earnings (less the disregards in (a)(11)(i) 
and (a)(11)(iv)) and all other income to 
the State’s standard of need. This 
preliminary step does not apply if the 
assistance unit received assistance in 
one of the four months prior to the 
month of application. 


* * * + * 


(11) Disregard of income and 
resources applicable only to AFDC. (i) 
For purposes of eligibility determination, 
the State must disregard from the 
monthly earned income, i.e., earned 
income as defined in § 233.20(a)(6)(iii), 
of each individual whose needs are 
included in the eligibility determination: 


* * * . * 


(B) The first $75. 


o 


(D) Where appropriate, an amount 
equal to $30 plus one-third of the earned 
income not already disregarded under 
paragraphs (a)(11)(i), (a)(11)(v) and 
(a)(11)(vi) of this section of an individual 
who received assistance in one of the 
four prior months. 

(ii) * * 


(B) Disregard from any other 
individual's earned income the amounts 
specified in paragraphs (a)(11)(i) (B) and 
(C) of this section, and $30 plus one- 
third of his earned income not already 
disregarded, under paragraphs (a)(11)(ii) 
and (a)(11){v) of this section. However, 
the State may not provide the one-third 
portion of the disregard to an individual 
after the fourth consecutive month (any 
month for which the unit loses the $30 
plus one-third disregard because of a 
provision in paragraph (a)(11)(iii) of this 
section, shall be considered as one of 
these months) it has been applied to his 
earned income and may not apply the 
$30 disregard after the eighth month 
following the fourth consecutive month 


_ (regardless of whether the $30 disregard 


was actually applied in those months) 
unless twelve consecutive months have 
passed during which he is not a 
recipient of AFDC. If income from a 
recurring source resulted in suspension 
or termination due to an extra paycheck, 
the month of ineligibility does not 
interrupt the accumulation of 
consecutive months of the $30 and % 
disregard, nor does it count as one of the 
consecutive months. 

(vi) At State option, disregard all or 
part of the monthly earned income of 
any dependent child applying for AFDC, 
if the child is a full-time student, and 
that income has been disregarded for 
purposes of paragraph (a)(3)(xiii) of this 
section. 

(13) Recovery of overpayments and 
correction of underpayments for 
AG >< 

i ese € 

( A) ee * 

(2) Any recovery of an overpayment 
to a current assistance unit, including a 
current assistance unit or recipient 
whose overpayment occurred during a 
prior period of eligibility, must be 
recovered through repayment (in part or 
in full) by the individual responsible for 
the overpayment or recovering the 
overpayment by reducing the amount of 
any aid payable to the assistance unit of 
which he or she is a member, or both. 

(vi) The State may elect not to attempt 
recovery of an overpayment from an 
individual no longer receiving aid where 
the overpayment amount is less than 
$35. Where the overpayment amount 
owed by an individual no longer 
receiving aid is $35 or more, the State 
can determine when it is no longer cost- 
effective to continue overpayment 
recovery efforts, provided it has made 
reasonable efforts to recover the 
overpayment from the individual. 


Reasonable efforts must include 
notification of the amount of and reason 
for the overpayment and that repayment 
is required. States must also maintain 
information regarding uncollected 
overpayments as provided under 
paragraph (a)(13)(v) of this section, to 
enable the State to recover those 
overpayments if the individual 
subsequently becomes a recipient. In 
cases involving fraud, States must make 
every effort to recover the overpayment, 
regardless of the amount. 

(14) For Medicaid eligibility only, 
pursuant to section 402(a)(37) of the Act: 

(i) An assistance unit will be deemed 
to be receiving AFDC, but only for the 
purposes of this paragraph, for a period 
of nine months after the last month the 
family actually received aid if the loss of 
AFDC eligibility was solely because a 
member of the unit was no longer 
eligible due to the 4 and 12 month time 
limitations to have the $30 and one-third 
or the $30 disregard in paragraph 
(a}(11){ii)(B) applied to his or her earned 
income. At State option, an additional 
period of Medicaid coverage for up to 
six months may be provided when the 
assistance unit would be eligible during 
such additional period to receive AFDC 
if the $30 and one-third or the $30 
disregards were applied to the 
assistance unit’s earned income. 

(ii) An assistance unit which ceased 
to receive AFDC prior to October 1, 1984 
because a member of the unit was no 
longer eligible due to the 4 month time 
limitation for the $30 and one-third 
disregard is eligible to receive extended 
Medicaid coverage in accordance with 
paragraph (a)(14)(i) of this section 
beginning with the month of application 
under the following conditions: 

(A) The unit applies for Medicaid no 
later than the end of the sixth month 
after the month in which final 
regulations implementing section 
402(a)(37) of the Act are published; 

(B) The unit demonstrates, to the 
satisfaction of the State that it is one 
that, if the $30 and one-third disregard 
had been applied, would have been 
continuously eligible for AFDC (without 
regard to section 402(a)(37) of the Act) 
from the time the unit ceased to receive 
AFDC to the time the unit applies for 
Medicaid; and 

(C) The unit fully discloses in its 
application for Medicaid any health 
insurance coverage in effect for 
members of the assistance unit. 

(iii) Medicaid coverage for an 
assistance unit which ceased to receive 
AFDC prior to October 1, 1984 will begin 
with the month the unit applies for 
Medicaid and meets the conditions set 





35602 Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984-/ Rules and Regulations 


forth in paragraph (a)(14)({ii) of this 
section. 

(b) eet 

(2) Federal participation is available 
within the maximums specified in the 
Federal law, when the payments do not 
exceed the amount determined to be 
needed under the statewide standard, 
and are made in accordance with the 
State method for determining the 
amount of the payments, as specified in 
§ 233.31 for AFDC and in §§ 233.24 and 
233.25 for OAA, AB, APTD, and AABD. 

5. Section 233.31 is amended by 
revising paragraph (a) and by adding a 
new paragraph (b)(5) to read as follows: 


§ 233.31 Budgeting methods for AFDC. 

(a) Requirements for State plans. A 
State plan for AFDC shall specify that 
all factors of eligibility shall be 
determined prospectively and the 
amount of the assistance for any month 
for all assistance units required to file a 
monthly report for the month designated 
as the budget month under the State’s 
retrospective budgeting procedures shall 
be determined using retrospective 
budgeting as provided in §§ 233.31- 
233.37 except as provided in § 233.34. 
The State plan shall specify whether the 
State uses prospective or retrospective 
budgeting to determine the amount of 
the assistance payments for recipients 
not required to report monthly. 
Budgeting methods for OAA, AB, APTD, 
and AABD are described in §§ 233.21- 
233.29. 

(b) * 2 & 

(5) “Recent work history” means the 
individual received earned income in 
any one of the two months prior to the 
payment month. 


6. Section 233.35 is amended by 
revising the section title to read as 
follows: 


§ 233.35 Computing the assistance 
payment under retrospective budgeting 
after the initial one or two months (AFDC). 
7. Section 233.36 is amended by 
revising introductory text of paragraph 
(a) and paragraph (b) to read as follows: 


§ 233.36 Monthly reporting (AFDC). 

(a) Except as provided in paragraph 
(b) of this section, a State plan for AFDC 
shall require each assistance unit whose 
members have earned income or recent 
work history, each assistance unit which 
has income deemed to it from 
individuals living with the unit who 
have earned income or a recent work 
history and, at State option, other 
assistance units to submit a report form 
to the agency monthly on: 


* * * 


(b) A State may exempt categories of: 
recipients otherwise required to report 
monthly from reporting each month with 
prior approval by the Secretary if the . 
State can demonstrate that not requiring 
these cases to file monthly reports is 
cost effective. The Secretary will grant 
waivers under this provision for a 
period up to one year, at the end of 
which time the State may request an 
extension of the waiver. A decision by 
the Secretary not to approve a request 
for an exemption is not appealable. The 
plan shall include criteria for assuring 
(1) that exempted cases are unlikely to 
incur changes in circumstances from 
month to month which would impact 
their eligibility or amount of assistance 
and (2) that the administrative cost of 
requiring those categories to report 
monthly will be greater than the 


“program savings which would accrue. 


* * + * 


8. A new § 233.38 is added to read as 
follows: 


§ 233.38 Waiver of monthly reporting and 
retrospective requirements; 
AFDC. 

(a) States may request waivers of the 
requirements at §§ 233.31-233.37 to 
promote compatibility with monthly 
reporting and budgeting requirements of 
the Food Stamp Act of 1977 as amended. 

(b) The Secretary will not approve 
requests for waivers unless the 
information documenting the need for 
the waiver shows that the waiver would 
simplify administration of both 
programs and would not result in a net 
cost to the Federal government. 
Approvals for waivers will be for 
periods up to one year, after which time 
the State may request an extension of 
the waiver. 

(c) Any decision by the Secretary not 
to approve a request for a waiver is not 
appealable. 

9. Section 233.51 is amended by 
revising the section title, the 
introductory text of paragraph (a), by 
revising paragraphs (a) and (b), by 
redesignating and revising paragraphs 
(e) and (f) as (g) and (h), and by adding 
new paragraphs (e) and (f) to read as 
follows: 


§ 233.51 Eligibility of sponsored aliens. 
Definition: Sponsor is any person 
who, or any public or private agency or 
organization that executed an 
affidavit(s) of support or similar 
agreement on behalf of an alien (who is 
not the child of the sponsor or the 
sponsor's spouse) as a condition of the 
alien's entry into the United States. 
Paragraphs (a) through (d) of this section 
apply only to aliens sponsored by 
individuals and who filed applications 


for the first time after September 30, 
1981. Paragraphs (e) and (f) apply only 
to aliens sponsored by public or private 
agencies or organizations with respect 
to periods after October 1, 1984. A State 
plan under title IV-A of the Act shall 
provide that: 

(a) For a period of three years 
following entry for permanent residence 
into the United States, a sponsored alien 
who is not exempt under paragraph (g) 
of this section, shall provide the State 
agency with any information and 
documentation necessary to determine 
the income and resources of the sponsor 
and the sponsor’s spouse (if applicable 
and if living with the sponsor) that can 
be deemed available to the alien, and 
obtain any cooperation necessary from 
the sponsor. 

(b) The income and resources of a 
sponsor and the sponsor's spouse shall" 
be deemed to be the unearned income 
and resources of an alien for three years 
following the alien's entry into the 
United States: 


* * . * * 


(e) For a period of three years 
following entry for permanent residence 
into the United States, any alien who is 
not exempt under paragraph (g) of this 
section and has been sponsored by a 
public or private agency or organization, 
shall be ineligible for assistance unless 
the State agency determines (in. 
accordance with paragraph (f)) that the 
sponsor no longer exists or has become 
unable to meet the alien's needs. 

(f) The State plan shall set forth the 
criteria the State agency will use in 
determining whether an agency or 
organization no longer exists or is 
unable to meet the alien’s needs and the 
documeniation the agency will require 
of the alien in making such 
determination. The sponsored alien 
shall provide the State agency with any 
information and documentation 
necessary for such determination and 
obtain any cooperation necessary from 
the sponsor. 

(g) The provisions of this section shall 
not apply to any alien who is: 

(1) Admitted as a conditional entrant 
refugee to the United States as a result 
of the application, of the provisions of 
section 203(a)(7) (in effect prior to April 
1, 1980) of the Immigration and 
Nationality Act; 

(2) Admitted as a refugee to the 
United States as a result of the 
application of the provisions of section 


* 207(c) {in effect after March 31, 1980) of 


the Immigration and Nationality Act; 

(3) Paroled into the United States as a 
refugee under section 212(d)(5) of the 
Immigration and Nationality Act; 
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(4) Granted political asylum by the 
Attorney General under section 208 of 
the Immigration and Nationality Act; 

(5) A Cuban or Haitian entrant, as 
defined in section 501(e) of the Refugee 
Education Assistance Act of 1980 (Pub. 
L. 96--422); or 

(6) The dependent child of the sponsor 
or sponsor's spouse. 

(h) The Secretary shall make 
information necessary to make a 
determination under this section and 
supplied under agreement with the 
Secretary of State and the Attorney 
General, available upon request to a 
concerned State Agency. 


10. Section 233.52 is amended by 
revising introductory text of section and 
introductory text of paragraph (c) to 
read as follows: 


§ 233.52 Overpayment to aliens. 

A State Plan under Title IV-A of the 
Social Security Act, shall provide that: 

(c) An overpayment for which the 
alien or the sponsor and the alien are 
liable (as described in paragraphs (a) 
and (b) of this section) shall be repaid to 
the State or recovered in accordance 
with § 233.20(a)(13). If the agency is 
unable to recover the overpayment 
through this method, funds to reimburse 
the agency for the overpayment shall be 
withheld from future payments to which 
the alien or the alien and the individual 
sponsor are entitled under: 


* * * * * 


PART 234—FINANCIAL ASSISTANCE 
TO INDIVIDUALS 


Part 234 of Chapter II, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

11. Section 234.60 is amended by 
revising paragraphs (a)(12) and (a)(13) to 
read as follows: 


§ 234.60 Protective, vendor and two-party 
payments for dependent children. 

(a) State plan requirements. * * * 

(12) In cases where an individual is 
sanctioned for failure to participate in 
WIN, employment search, or CWEP, the 
State plan must provide that when 
protective or vendor payments are made 
pursuant to § 224.51(a)(1), § 238.22, 

§ 240.22(a)(1), and § 240.22(b)(1) of this 
chapter, only paragraphs (a)(7), (9)(ii), 
and (11) (i) and (ii) of this section will be 
applicable. Under these circumstances, 
when protective payments are made, the 
entire payment will be made to the 
protective payee; and when vendor 
payments are made, at least the greater 
part of the payment will be through this 
method. However, if after making all 
reasonable efforts, the State agency is 


unable to locate an appropriate 
individual to whom protective payments 
can be made, the State may continue to 
make payments on behalf of the 
remaining members of the assistance 
unit to the sanctioned caretaker relative. 
Provision will be made for termination 
of protective payments, or payments to 
a person furnishing goods or services, 
with return to money payment status 
when adults who refused training, 
employment, or participation in 
employment search without good cause 
either accept training, employment, or 
employment search or agree to do so. In 
the case of continuing refusal of the 
relative to participate, payments will be 
continued for the children in the home in 
accordance with this paragraph. 

(13) For cases in which a caretaker 
relative fails to meet the eligibility 
requirements of § 232.11 or § 232.12 of 
this chapter by failing to assign rights to 
support or cooperate in determining 
paternity and securing support, the State 
plan must provide that only the 
requirements of paragraphs (a)(7) and 
(9)(ii) of this section will be applicable. 
For such cases the entire amount of the 
assistance payment will be in the form 
of protective or vendor payments. These 
protective or vendor payments will be 
terminated, with return to money 
payment status, only upon compliance 
by the caretaker relative with the 
eligibility requirements of §§ 232.11 and 
232.12 of this chapter. However, if after 
making all reasonable efforts, the State 
agency is unable to locate an 
appropriate individual to whom 
protective payments can be made, the 
State may continue to make payments 
on behalf of the remaining members of 
the assistance unit to the sanctioned 
caretaker relative. 


* * * * * 


PART 238—COMMUNITY WORK 
EXPERIENCE PROGRAM 


Part 238 of Chapter Il, title 45, Code of 
Federal Regulations is amended as set 
forth below: 

12. Section 238.01 is revised to read as 
follows: 


§ 238.01 Scope of this part. 

General. States may operate 
community work experience programs 
(CWEP) which serve a useful public 
purpose, and require AFDC recipients to 
participate in them as a condition of 
AFDC eligibility. The purpose of these 
CWEP programs is to provide work 
experience for AFDC recipients. CWEP 
projects must meet appropriate 
standards for health and safety and may 
not displace persons currently employed 
or fill established unfilled vacancies. 


Subject to the conditions specified at 
§ 238.16, States must provide necessary 
transportation, day care, and other 
related services or reimburse CWEP 
participants for costs directly related to 
participation in the program. Allowable 
costs to operate CWEP (see Subpart D) 
are matched by the Federal government 
at the AFDC administrative match level 
(50%). 

13. Section 238.16 is revised to read as 
follows: 


§ 238.16 Participant reimbursement. 

The State plan shall specify the 
amount and types of participation costs 
the State will reimburse to recipients. 
Under this requirement: 

(a) Participants may not be required to 
use their assistance or their income or 
resources to pay participation costs 
which are within the limits specified as 
allowable in paragraph (b). 

(b) In cases where the State is unable 
to provide necessary services directly to 
participants or through a third party, 
States must provide reimbursement for 
necessary transportation and day care 
costs that are incurred by the recipient 
and directly related to participation in 
CWEP. 


(1) Participants shall be reimbursed 
for transportation costs directly related 
to their participation in amounts equal 
to the cost of transportation by the most 
appropriate means (as determined by 
the State agency); and 

(2) Participants shall be reimbursed 
for day care costs in such amounts as 
are determined! by the State agency to 
be reasonable, necessary, and cost- 
effective. However, in no event shall the 
reimbursement exceed the amounts 
allowed to a recipient working the same 
number of hours under 
§ 233.20(a)(11}{i)(C) as a disregard from 
earned income. 

(c) States must provide reimbursement 
for costs other than transportation and 
day care that the State determines are 
necessary and directly related to 
participation in CWEP incurred by the 
participant. For FFP purposes, this 
amount shall not exceed $10 per month, 
per participant. (See Subpart D for FFP 
requirements.) 


14. Section 238.18 is revised to read as 
follows: 


§ 238.18 Participant protection. 

States may provide worker's 
compensation or other comparable 
protection for their CWEP participants. 
The State agency shall provide such 
protection to those participants 
performing work for Federal offices or 
agencies, to the same extent as is 
provided to other CWEP participants in 
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the State. The cost of this protection 
shall be considered an administrative 
expense and matched accordingly. 


15. Section 238.20 is amended by 
adding a new paragraph (e) to read as 
follows: 


§ 238.20 Participation requirements. 


(e) CWEP participants who perform 
work in the public interest for a Federal 
office or agency shall not be considered 
for any purpose as Federal employees. 


16. Section 238.50 is revised to read as 
follows: 


§ 238.50 Sponsor requirements. 

The State agency will designate a 
sponsor to operate each project or, at 
the agency’s option, more than one 
project. Only public agencies, which 
includes Federal offices or agencies, and 
nonprofit organizations may be 
sponsors. For purposes of this provision 
Federal offices or agencies include 
agencies of the Executive branch of the 
Federal government, Congressional 
offices, and Federal courts. 


17. Section 238.60 is revised to read as 
follows: 


§ 238.60 Allowabie administrative costs. 


Federal financial participation is 
available for administrative costs of the 
AFDC program for Community Work 
Experience program expenditures, when 
CWEP has been approved as part of the 
State plan under Title IV-A of the Act. 
Such costs include amounts paid to 
participants which are: 

(a) identified in the State plan; and 

(b) within the limits specified under 
§ 238.16. 


PART 239—WORK 
SUPPLEMENTATION PROGRAM 


Part 239 of Chapter Il, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

18. Section 239.14 is revised to read as 
follows: 


§ 239.14 Types of jobs. 

A State may provide or subsidize any 
job position under the program as such 
State determines to be appropriate, but 
acceptance of any such position shall be 
voluntary. The job positions which may 
be provided for recipients of aid must be 
of the following general types: 

(a) A job position provided to an 
eligible individual by the State or local 
agency administering the State plan 
under this part; 

(b) A job position provided to an 
eligible individual by any other 
employer for which all or part of the 


wages are paid by such State or local 
agency. 

19. Section 239.24 is revised to read as 
follows: 


§ 239.24 Participation in other work 
programs. 

No individual receiving a grant under 
the State plan shall be excused, by 
reason of the fact that such State has a 
Work Supplementation Program, from 
any requirement of title IV-A or title IV- 
C relating to work requirements. 
However, individuals actually employed 
in a Work Supplementation Program 
shall be excused from such requirements 
for so long as they remain employed in 
the program. 


20. Section 239.58 is revised to read as 
follows: 


§ 239.58 Earned income disregard. 

(a) A State operating a Work 
Supplementation Program under this 
part may reduce or eliminate the amount 
of earned income to be disregarded 
under the State plan as the State 
determines to be necessary and 
appropriate to further the purposes of 
the Work Supplementation Program. 

(b) Notwithstanding the time 
limitations on the $30 and one-third and 
the $30 disregards in section 
233.20(a)(11), a State may allow a 
participant employed under a Work 
Supplementation Program to receive the 
$30 and one-third or the $30 disregards 
for one or more of the first 9 months of 
such employment. 


21. Section 239.82 is revised to read as 
follows: 


§ 239.82 Availability of Federal financial 
Participation. 

Federal funds may be paid to a State 
under this part with respect to 
expenditures incurred in operating a 
Work Supplementation Program. 

(a) The amount of payments to 
individuals and employers in the 
program subject to Federal matching as 
program expenditures shall not exceed: 

(1) The monthly amount that would 
otherwise be payable under the State 
plan if the family of each individual 
employed in the program had received 
the maximum amount of aid payable to 
such a family with no income for a 
period of either 9 months or the length of 
the individual's employment in the 
program, whichever is less. (This 
amount is determined without regard to 
any adjustments made under subpart C 
of this part, and for each month of 
participation, may be based upon the 
maximum amount that would otherwise 
have been payable for a month at the 
time of placement in the program.) 


(2) The amount expended on 
payments to employers and individuals 
employed under this program. 

(b) The amount of administrative 
costs subject to Federal matching shall 
be those costs which are reasonable, 
necessary and directly related to the 
operation of a WSP or to employment 
under WSP. 


PART 240—EMPLOYMENT SEARCH 


Part 240 of Chapter II, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

22. Section 240.22 is amended by 
revising paragraphs (a)(1) and (b)({1) to 
read as follows: 


§ 240.22 Conditions of eligibility and 
sanctions. 


(a) ** # 

(1) If the individual is a caretaker 
relative receiving benefits (other than a 
principal earner), the State shall not 
take into account his needs in 
determining the assistance unit's need 
for assistance. The State shall provide 
assistance in the form of protective or 
vendor payments in accordance with 
§ 234.60 of this chapter; 


~ * * * * 


(b) * * * 

(1) If the individual is a caretaker 
relative, the State shall not take into 
account his needs in determining the 
assistance unit's need for assistance. 
The State shall provide assistance in the 
form of protective or vendor payments 
in accordance with § 234.60 of this 
chapter; 

[FR Doc. 84-23747 Filed 9-7-84; 8:45 am] 
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Office of Child Support Enforcement 
45 CFR Part 302 


Child Support Enforcement Program; 
Disregard of Child Support Payments 


AGENCY: Office of Child Support 
Enforcement (OCSE). 


ACTION: Interim final rules. 


SUMMARY: These interim rules 
implement the Deficit Reduction Act of 
1984 (DRA) which amends the Social 
Security Act to require that the first $50 
collected on a monthly support 
obligation be paid to the Aid to Families 
with Dependent Children (AFDC) 
family. This amount will not affect the 
family's AFDC eligibility or the amount 
of assistance to which they are entitled. 
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Dates: Effective Date: October 1, 1984. 
Comments due on or before November 
9, 1984. ‘ 
ADDRESSES: Address comments to 
Director, Office of Child Support 
Enforcement, Department of Health and 
Human Services, Room 1010, 6110 
Executive Boulevard, Rockville, 
Maryland 20852. Comments will be 
available for public inspection Monday 
through Friday, 8:30 a.m. to 5:00 p.m., in 
Room 1010 of the Department's office at 
the address above. 

FOR FURTHER INFORMATION CONTACT: 
Carol Jordan, (301) 443-5350. 
SUPPLEMENTARY INFORMATION: 


Background 


When title IV-D was originally 
enacted, section 457(a)(1) provided that 
40 percent of the first $50 of support 
collected on the monthly support 
obligation would be paid to the family 
without affecting AFDC eligibility or 
payment. This provision expired 
September 30, 1976. There has been no 
such provision until the enactment of 
DRA; section 2640 establishes a similar 
provision which only changes the 
amount to be paid to the family. 


Statutory Provision 


Section 2640 of Pub. L. 98-369 
amended section 457(b)(1) of the Act to 
require States to pay the first $50 of 
support collected on the monthly 
support obligation directly to the AFDC 
family. This statute also provides that 
this amount when paid to the AFDC 
family will not be counted in 
determining need and the amount of the 
assistance payment. The effect of this 
amendment is to provide AFDC families 
with $50 of disposable income that they 
would not have otherwise. The effective 
date of this amendment is October 1, 
1984. 


Regulatory Provisions 


These regulations amend § 302.51(b) 
(1) and (2) to implement section 457(b)(1) 
of the Act as amended by Pub, L. 98-369. 
Before the statute expired, former 
regulations at § 302.51(b)(1) provided for 
the distribution of 40 percent of the first 
$50 of support collected on the monthly 
support obligation to the AFDC family. 
These regulations amend § 302.51(b)(1) 
to provide for the distribution of the first 
$50 of support collected on the monthly 
support obligation to the family. The 
former regulations remain the same 
except for the deletion of the words, “40 
percent of” and the last sentence which 
states that the requirements of the 
previous paragraph (b)(1) were not 
applicable after September 30, 1976. As 
in the former regulations, these rules 


apply to collections of current support 
only, not to collections of arrearages 
and provide that if an AFDC family 
receives support from more than one 
absent parent, only the first $50 of the 
total amount collected for the family 
shall be paid to them. 

Section 302.32(b) of current 
regulations requires the IV-D agency to 
inform the IV-A agency of the amount 
collected on the monthly support 
obligation as determined in § 302.51(a). 
We believe that IV-D agencies and IV- 
A agencies should consult on the best 
means of transmitting information on 
amounts collected and monthly support 
obligations so as to best facilitate the 
payment of amounts pursuant to 
§ 302.51(b)(1) by the IV-A agencies to 
AFDC families. 


Waiver of Proposed Rulemaking 


Section 2640 of Pub. L. 98-369 is 
effective October 1, 1984. Since the 
legislation was not signed into law until 
July 18, 1984, it was not feasible to issue 
these regulations under a Notice of 
Proposed Rulemaking, as this would 
have delayed the issuance of final 
regulations until sometime after the 
effective date. Since the amendments 
made by Pub. L. 98-369 will require 
changes in State agency procedures, 
States must have some reasonable 
assurance that new Federal regulations 
under which these changes are to be 
implemented will not change in “mid- 
stream”. The only way to assure States 
that significant changes in Federal 
policy will not be made after they have 
begun to implement the provisions of the 
new statute is to issue interim final 
regulations. 

We believe that under 5 U.S.C. 
553(b)(B) good cause exists for waiver of 
Notice of Proposed Rulemaking since 
issuance of proposed regulations would 
be impracticable and contrary to the 
public interest. While Notice of 
Proposed Rulemaking is being waived, 
we are interested in comments and 
advice regarding changes which should 
be made to these regulations. We will 
review any comments on these 
regulations which we receive within 60 
days of the publication date of this rule 
and publish in the Federal Register 
response to comments and changes 
made to the regulation as a result of 
comments received. 


Paperwork Reduction Act 


This regulation contains no 
information collection requirements 
which require Office of Management 
and Bydget approval under the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511). 


Lists of Subjects in 45 CFR Part 302 


Child welfare, Grant programs/social 
programs. 

Note.—The Secretary has determined that 

this document is not a major rule as 
described by Executive Order 12291, because 
it does not meet any of the criteria set forth in 
Section I of the Executive Order. The 
Secretary certifies that because these 
regulations apply to States and will not have 
a significant economic impact on a 
substantial number of small entities, they do 
not require a regulatory flexibility analysis as 
provided in Pub. L. 96-354, the Regulatory 
Flexibility Act of 1980. 
(Sec. 1102 of the Social Security Act [42 
U.S.C. 1302] and section 457(b)(1) of the 
Social Security Act [42 U.S.C. 657(b)(1)}) 
(Catalog of Federal Domestic Assistance 
Program No. 13.679, Child Support 
Enforcement Program) 

Dated: August 16, 1984. 

Martha A. McSteen, 
Acting Director, Office of Child Support 
Enforcement. 
Approved: August 23, 1984. 
Margaret M. Heckler, 
Secretary. 


PART 302—STATE PLAN 
REQUIREMENTS 


Part 302 of Chapter III, Title 45, Code 
of Federal Regulations is amended as 
set forth below: 

Section 302.51 is amended by revising 
paragraphs (b)(1) and (b)(2) to read as 
follows: 


§ 302.51 Distribution of support 
collections. 


* * * * * 


(b) The amounts collected as support 
by the IV-D agency pursuant to the 
State plan for children and the parents 
of such children who are current 
recipients of aid under the State’s title 
IV-A plan and for whom an assignment 
under § 232.11 of this title is effective 
shall be distributed as follows: 

(1) Of any amount that is collected in 
a month which represents payment on 
the required support obligation for that 
month, the first $50 of such amount shall 
be paid to the family. This payment may 
not be used in determining the amount 
paid, if any, to the family in paragraph 
(b)(3) of this section. If tte amount 
collected includes payment on the 
required support obligation for a 
previous month or months, the family 
shall only receive the first $50 of the 
amount which represents the required 
support obligation for the month in 
which the support was collected. If 
amounts are collected for one family 
which represents support payments 
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from two or more absent parents, only 
the.first $50 of the amount coliected 
which represents the total required 
support obligation for the month in 
which the support was collected shall be 
paid to the family under this paragraph. 
No payment shall be made to a family 
under this paragraph for a month in 
which there is no child support 
collection. 

(2) Any amount that is collected in a 
month which represents payment on the 
required support obligation for that 


month and is in excess of the amount 
paid to the family under paragraph (b)(1) 
of this section shall be retained by the 
State to reimburse, in whole or in part, 
the assistance payment for the month in 
which the support was collected or the 
next month. Of the amount retained by 
the State as reimbursement for that 
month’s assistance payment, the IV-D 
agency shall determine the Federal 
Government's share of the amount so 
retained so the IV-A agency may 
reimburse the Federal Government to 


the extent of its participation in the 
financing of the assistance payment. 
From the Federal government's share, 
the State IV-D agency or political 
subdivision of the State pursuant to the 
title IV-D State plan shall-deduct and 
pay the incentive payment, if any, 
prescribed in § 303.52. 

[FR Doc. 84-23772 Filed 9-7-84; 8:45 am] 
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ENVIROMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
[A-6-FRL-2668-2] 


Texas; Final Authorization of State 
Hazardous Waste Management 


Program 

AGENCY: Environmental Protection 
Agency. 

ACTION: Tentative Determination; Public 


Hearing and Public Comment Period. 


summary: The State of Texas has 
applied for Final Authorization under 
the Resource Conservation and 
Recovery Act (RCRA). EPA has 
reviewed the State’s application and has 
made the tentative determination that 
the State of Texas’ hazardous waste 
program satisfies al of the requirements 
necessary to qualify for final 
authorization. Thus, EPA intends to 
grant Final Authorization to the State to 
operate its program in lieu of the federal 
program in the State. The State of 
Texas’ application for Final 
Authorization is available for public 
review and comment and a public 
hearing will be held to solicit comments 
on the state’s program submittal and 
EPA's tentative decision. 


DATES: A public hearing is scheduled for 
October 10, 1984 at 7:30 p.m. The State 
of Texas will participate in the public 
hearing held by EPA cn this subject. All 
comments on the State’s application and 
EPA's tentative determination must be 
received by the close of the public 
hearing on October 10, 1984. 


ADDRESSES: Copies of Texas’ final 
authorization application are available 
during business hours at the following 
addresses for inspection and copying: 
Texas Department of Health, 1100 West 
4sth St, Austin, Texas 78756 and the 
Texas Department of Water Resources, 
1700 North Congress, Austin, Texas 
78711; U.S. EPA Headquarters Library, 
PM 211A, 401 M Street SW., 
Washington, D.C. 20460, Phone: (202) 
382-5926; U.S. EPA Region VI Library, 
1201 Elm St, Dallas, Texas 75270, Phone: 
(214) 767-7341. Written comments 
should be sent to H. J. Parr, Hazardous 
Materials Branch, Environmental 
Protection Agency, 1201 Elm St, Dallas, 
Texas 75270 phone (214) 767-2654. EPA 
will hold the public hearing on October 
10, 1984 in Room 118 of the Stephen F. 


Austin Building, 1700 North Congress, 
Austin, Texas 78711. 

FOR FURTHER INFORMATION CONTACT: 
H. J. Parr, Hazardous Materials Branch, 
U.S. EPA, 1201 Elm St, Dallas, Texas 
75270, Phone: (214) 767-2645. 
SUPPLEMENTARY INFORAMTION: 


A Background 


Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. Two types of 
authorization may be granted. The first 
type, known as “interim authorization,” 
is a temporary authorization which is 
granted if EPA detemines that the State 
program is “substantially equivalent” to 
the Federal program (Section 3006fc), 42 
U.S.C. 6226(c)}). EPA's implementing 
regulations at 40 CFR 271.121-271.137 
established a two phased approach to 
iterim authorization: Phase I, covering 
the EPA regulations in 40 CFR Parts 260- 
263 and 265 (universe of hazardous 
wastes, generator standards, transporter 
standards and standards for interim 
status facilities} and Phase II, covering 
the EPA regulations in 40 CFR Parts 124, 
264, and 270 (procedures and standards 
for permitting hazardous waste 
management facilities). 

Phase II, in turn, has three 
components. Phase II, Component A, 
covers general permitting procedures 
and technical standards for storage of 
hazardous waste in containers and 
tanks. Phase II, Component B, covers 
incinerator facilities, and Phase If, 
Component C, addresses facilities that 
dispose of hazardous waste in landfills, 
land treatment facilities, surface 
impoundments and waste piles. Bu 
statute, all interim authorizations expire 
on January 26, 1985. Responsibility for 
the hazardous waste program returns 
(reverts) to EPA on that date if the State 
has not received final authorization, as 
described below. 

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
the State program (1) is “equivalent” to 
the Federal program, (2) is consistent - 
with the Federal program and other 
State programs, and (3) provides for 
adequate enforcement (Section 3006(b), 
42 U.S.C. 6226(b))..States need not have 
obtained interim authorization in order 
to qualify for final authorization. EPA 
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regulations for final authorization 
appear at 40 CFR 271.1-271.23. 


B. State of Texas 


Texas received Phase I interim 
authorization on December 24, 1980, 
Phase II, Component A and B Interim 
Authorization on March 23, 1982, and 
Phase II, Component C, Interim 
Authorization on September 1, 1983. On 
June 22, 1984, Texas submitted a 
complete application for final 
authorization. Prior to its submission, 
Texas solicited public comment and 
held a public hearing on its draft 
application. 

EPA has reviewed Texas’ application, 
and has tentatively determined fhat the 
State's program meets all of the 
requirements necessary to qualify for 
Final Authorization. Consequently, EPA 
intends to grant Final Authorization to 
Texas. In accordance with section 3006 
of RCRA and 40 CFR 271.20(d), the 
Agency will hold a public hearing on the 
tentative decisions on October 10, 1984 
at 7:30 p.m. in Room 118 of the Stephen 
F. Austin Building, 1700 North Congress, 
Austin, Texas. The public may also 
submit written comments on EPA's 
tentative determination and the State's 
submittal up until the close of the public 
hearing on October 10, 1984. Copies of 
Texas’ application are available for 
inspection and copying at the locations 
indicated in the “Addresses” section of 
this notice. 

EPA will consider all public comments 
on its tentative determination. Issues 
raised by those comments may be the 
basis for a decision to deny final 
authorization to Texas. EPA expects to 
make a final decision on whether or not 
to approve Texas’ program by December 
9, 1984 and will give notice of it in the 
Federal Register. The notice will include 
a summary of the reasons for the final 
determination and a response to all 
major comments. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 

Dated: August 21, 1984. 

Dick Whittington, 

Regional Administrator. 

[FR Doc. 84-23930 Filed 9-7-84; 11:21 am] 
BILLING CODE 6560-50-M 





Reader Aids 


INFORMATION AND ASSISTANCE 


SUBSCRIPTIONS AND ORDERS 


Subscriptions (public) 
Problems with subscriptions 
Subscriptions (Federal agencies) 
Single copies, back copies of FR 
Magnetic tapes of FR, CFR volumes 
Public laws (Slip laws) 
PUBLICATIONS AND SERVICES 
Daily Federal Register 
General information, index, and finding aids 
Public inspection desk 
Corrections 
Document drafting information 
Legal staff 
Machine readable documents, specifications 
Code of Federal Regulations 
General information, index, and finding aids 
Printing schedules and pricing information 
Laws 


Indexes 
Law numbers and dates 


Presidential Documents 


Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 


United States Government Manual 
Other Services 


Library 
Privacy Act Compilation 
TDD for the deaf 


FEDERAL REGISTER PAGES AND DATES, SEPTEMBER 


523-5237 


523-4534 
523-3408 


523-5227 
523-3419 


523-5282 
523-5282 
523-5266 


523-5230 
523-5230 
523-5230 


523-5230 


523-4986 
523-4534 
523-5229 


Federal Register 
Vol. 49, No. 176 
Monday, September 10, 1984 


CFR PARTS AFFECTED DURING SEPTEMBER 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 


the revision date of each title. 
3 CFR 


«35121, 35123 
+3 9126-35128 





Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Reader Aids 


34821, 34822, 35010, 
35495 
iit aasintataagiinadriaihseeters 35497 


+ 34878, 34879, 35031 


35390, 35528 


LIST OF PUBLIC LAWS 


Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today’s List of Public 
Laws. 

Last List September 5, 1984. 





This checklist, 


and revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government 

New units issued during the week are announced on the back cover 
of the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $550 
domestic, $137.50 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. Charge orders (VISA, MasterCard, 
or GPO Deposit Account) may be telephoned to the GPO order 
desk at (202) 783-3238 from 8:00 a.m. to 4:00 p.m. eastern time, 
Monday—Friday (except holidays). 

Title Price Revision Date 
1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 
1, 1984 
1, 1984 
1, 1984 


1, 1984 
1, 1984 


Jon. 
Jan. 
Jon. 
Jon. 
Jon. 
Jon. 
Jan. 
Jan. 
Jon. 
Jon, 
Jon. 
Jon. 
Jan. 
Jon. 
Jon, 
Jan. 
Jan. 
Jon. 
Jon. 
Jan. 
Jon, 
Jon. 
Jon. 
Jon. 
Jon. 
Jan. 
Jan. 
Jon. 
Jan. 
Apr. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jon. 
Jon. 
Jon. 
Jan. 
Jon. 
Jon. 


FE RFE EEEEEEE FRR FHTRHRGRTTHERT FRRHET FHRHHRTTTTE FHF FRFF FH Fre 





Federal Register / Vol. 49, No. 176 / Monday, September 10, 1984 / Reader Aids 


Revision Date 


July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 


July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 | 


July 1, 1983 
July 1, 1983 
July 1, 1984 


MEN Om Ou 0; 
8888388 


July 1, 1983 
July 1, 1983 
July 1, 1983 


SSS8 SSRKKKKKK KERR KKK kz 


July 1, 1983 2 Sept. 19, 1983 
July 1, 1983 

July 1, 1983 

July 1, 1983 

July 1, 1983 

July 1, 1983 

July 1, 1983 

July 1, 1983 sg ~ ; 
July 1, 1983 Lele cc MR cents tceleeee 


1, 1983 
1, 1983 


July 1, 1983 
july 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 
July 1, 1983 ; : 
18, Vol. 1, Ports 1-5 in wees a 
» Vol. I, “| : : ipti i i a i 9 
18, Vol. Wi, = 6-19 4 July 1, 1983 a ’ wae 
July 1, 1983 promulgated during the period Apr. 1, 1980 to 
July 1, 1983 March 31, 1984. The CFR volume issued as of Apr. 1, 1980, should be retained. 
Lae 2 Refer to September 19, 1983, FEDERAL REGISTER, Book Wf (Federal Acquisition Regula- 
. tion). 


Oct. 
Nov. 
Nov. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 
Jan. 








